REGULATIONS AMENDING THE RENEWABLE FUELS
REGULATIONS
AMENDMENTS
Obijectives
The Regulations Amending the Renewable Fuels Regulations (the Amendments)
set a date of coming into force of the 2% requirement for diesel fuel and heating
distillate oil. The coming into force of this requirement will provide further
reductions in greenhouse gas emissions, in addition to the reductions estimated
from the 5% in gasoline requirement of the Regulations (see Figure 1 below). It
will also establish a demand for renewable content in diesel fuel in Canada and
provide the renewable fuels industry with the regulatory certainty needed to
secure investments to build new production plants and ensure an adequate supply
of renewable fuels for the Canadian market.
Description
The Amendments
The Regulations already include full provisions to require fuel producers and
importers of diesel fuel and heating distillate oil to have an average annual
renewable fuel content equal to at least 2% of the volume of distillates that they
produce and import. However, the Regulations do not specify a start date for this
requirement. Section 17 of the Amendments amends subsection 40(3) of the
Regulations to set a coming-into-force date of the 2% requirement for diesel fuel
and heating distillate oil of July 1, 2011. This requirement leads to the following
changes:
o Subsection 1(1) clarifies the definition of “pre-distillate compliance period”
by explicitly including the exact dates, specifically from December 15,
2010, to June 30, 2011. This does not result in any change of the actual

requirements; and



o Subsection 1(2) clarifies the definition of “distillate compliance period” by
explicitly including the exact dates; specifically, the first compliance period
Is from July 1, 2011, to December 31, 2012. This does not result in any
change to the actual requirements.

In response to comments from stakeholders, the Government has carefully
considered all the comments received and is balancing competitiveness impacts
on eastern refiners with the need to minimize delays to support the Canadian
biodiesel industry. Some transitional flexibility has been added to the
Amendments. For the first distillate compliance period only, section 3 allows a
primary supplier to subtract from its distillate pool the volume of diesel fuel and
heating distillate oil that it sold for, or delivered for, use in New Brunswick, Nova
Scotia, Prince Edward Island or Quebec south of 60°N. In addition, for all
distillate compliance periods, section 3 also allows a primary supplier to subtract
from its distillate pool the volume of diesel fuel and heating distillate oil that it
sold for, or delivered for, use in Newfoundland and Labrador.

In addition, Environment Canada and industry stakeholders have identified some
issues, minor inconsistencies and lack of clarity in parts of the regulatory text
since the publication of the Regulations in the Canada Gazette, Part Il. The
Amendments also include the following revisions on that account:

« Subsection 2(1) corrects paragraph 4(7)(a) of the Regulations by removing
the phrase “or report”. The various clauses referred to in paragraph 4(7)(a)
do not cover reports;

« Subsection 2(2) adds a new subsection 4(9) to the Regulations which
clarifies the rules on how the percentages of renewable fuel in petroleum
fuel, determined for the purposes of the definition of “high-renewable-
content fuel” or in subsection 17(1) of the Regulations, are to be
determined. Consistent with current industry standards, these percentages

are to be rounded to the nearest whole number percentage or, if equidistant
Z



between two whole number percentages, to the nearest even whole number
percentage;

Section 4 revises the marginal note in the English version of subsection
8(2) of the Regulations from “Distillate” to “Distillate pool”, which aligns
with the marginal notes for subsections 5(2) and 6(2) of the Regulations;
Sections 5 and 6, subsection 14(1) and section 15 adjust the requirement
for sending a notice of changed registration information, under subsections
9(2), 11(2), 34(2) or 35(2) of the Regulations, by now requiring such a
notice five days after the company’s name or address has changed. Under
subsection 25(2), these provisions are bought into force 60 days after the
Amendments are registered;

Section 7 and subsection 8(1) remove the phrase “the description” from the
English versions of definitions of RF¢ and RFp in subsections 21(2) and
22(2) of the Regulations. This phrase is superfluous;

Section 9 combines all changes to provisions related to carrying forward of
distillate compliance units into the first distillate compliance period. These
provisions have extended the trading period for these units by an additional
three months. This extended trading period necessitates the differentiation
by vintage of these compliance units from those created during those three
months, and requires a written statement as to their vintage. As a
consequence of the combination of these provisions into one section,
subsection 8(2) of the Amendments repeals the existing provisions under
subsection 22(3) of the Regulations. Because the implementation date is
now known, section 9 also simplifies section 23 of the Regulations by
removing references to gasoline compliance periods that precede the first

distillate compliance period as there are now no such periods;



Subsection 10(1) adds the word “content” after “renewable fuel” in
subsection 25(2) in the English version to make it consistent with the
French version and with other parts of the Regulations;

Subsection 10(2) adds a new subsection 25(5) to the Regulations which
clarifies that compliance units that were created as a result of the use of
biocrude are to be cancelled in proportion to the volume of biocrude
content in the exported fuel produced from that biocrude;

Subsection 10(2) also adds a new subsection 25(6) to the Regulations
which clarifies that excess distillate compliance units owned by an elective
participant at the end of the pre-distillate compliance period are cancelled.
Subsection 12(3) and sections 21 and 22 of the Amendments add
recordkeeping and reporting requirements for information regarding such
cancellations to subsection 31(2) and Schedule 5 of the Regulations;
Subsection 11(1) revises the French version of subsection 28(3) of the
Regulations to make it consistent with the English version;

Subsection 11(2) repeals section 28(4) of the Regulations because the
implementation date is now known;

Subsection 12(1) revises the wording of subsection 31(1) of the
Regulations to clarify the requirement to make records in a compliance unit
account book. As a consequence of those changes, subsection 12(2) of the
Amendments changes “and” to “or” at the end of the English version of
paragraph 31(1)(b) of the Regulations;

Section 13 adds a new subparagraph 32(3)(a)(iii) to the Regulations
providing for compliance units to be created for a two-step blending
process that initially results in high-renewable-content fuel which is later
re-blended into fuel that is no longer high-renewable-content fuel. Some

companies are considering such two-step blending, particularly for



biodiesel where B50 can be stored unheated and then re-blended to create
BS;

o Subsection 14(2) corrects the English spelling of “occurred” in paragraph
34(3)(e) of the Regulations, and subsection 14(3) of the Amendments
clarifies the requirements of the Regulations’ paragraph 34(3)(g) and
makes them more closely align with the text of paragraph 34(3)(h);

« Section 16 corrects the duration of interim period in the French version of
section 39 of the Regulations to align with the duration in the English
version;

« Sections 18, 19, 23 and 24 correct the references below the headings of
Schedules 1, 2, 6 and 8, respectively, to reflect the provisions to which the
schedules refer; and

« Section 20 simplifies the requirements of Item 3 of Schedule 4 of the
Regulations, now that the implementation date is known.

The coming-into-force date is maintained as 1 July 2011.



Ban dich tham khao

QUY PINH SUA POI QUY PINH VE NHIEN LIEU TAI TAO

SUA PO1

Muc tiéu

Quy dinh stra d6i Quy dinh vé nhién liéu tai tao (Ban stra d6i) an dinh ngay
bt dau c6 hiéu luc dbi véi yéu cau 2% d6i v4i nhién lidu diézen va dau chung cit
dun néng. Yéu cau nay co hiéu luc s& giup giam phat thai khi nha kinh hon nifa,
bén canh mirc giam wdc tinh tir mic 5% trong nhu cau xiang ctia Quy dinh (xem
Hinh 1 bén dudi). N6 ciing s& thiét 1ap nhu cau vé ham luong tai tao trong nhién
liéu diesel & Canada va cung cap cho nganh cong nghiép nhién liéu tai tao su chic
chan vé quy dinh can thiét dé dam bao dau tu xay dung cac nha may san xuat mai
va dam bao cung cap du nhién liéu tai tao cho thi truong Canada.

Mo ta

Céc sira doi

Quy dinh di bao gdm day du cac diéu khoan yéu cau cac nha san xuat va
nhap khau nhién liéu diesel va dau chung cat dun néng phai c6 ham lugng nhién
lidu tai tao trung binh hang nim bang it nhat 2% khéi lugng san pham chung cét
ma ho san xuat va nhap khau. Tuy nhién, Quy dinh khong dé cap rd ngay bat dau
cho yéu cau nay. Muc 17 ctia Tu chinh 4n stra d6i tiéu muc 40 (3) ciia Quy dinh
dé 4n dinh ngay bat dau co hiéu luc cua yéu cau 2% d6i v6i nhién liéu diesel va
dau chung cat dun néng 13 ngay 1 thang 7 nam 2011. Yéu cdu nay dan dén nhiing
thay do6i sau:

« Tiéu myc 1 (1) 1am r& dinh nghia vé “giai doan tuan tha truéc khi chung

cat” bang cach bao gom 16 rang cic ngay chinh xé4c, cu thé 1 tir ngay 15

thang 12 nam 2010 dén ngay 30 thang 6 nam 2011. Diéu nay khong dan

dén bét ky sy thay doi nao so véi cac yéu cau thuc té; va

« Tiéu myc 1 (2) lam r6 dinh nghia vé “khoang thoi gian tuan thi cy thé”

bang cach bao gdbm 10 rang cac ngay chinh xac; cu thé, giai doan tuan thu
b



dau tién 1a tir ngdy 1 thang 7 ndm 2011 dén ngay 31 thang 12 nim 2012.

Diéu nay khong dan dén bat ky thay d6i nao dbi voi cac yéu cau thuc té.

Phan hdi lai cac ¥ kién gop ¥ tir cac bén lién quan, Chinh pha di xem xét
can than tt ca céc y kién nhan duoc va dang can bﬁng tac dong canh tranh ddi
v6i cac nha may loc dau & phia déng voi nhu cau giam thiéu sy cham tré dé hd tro
nganh cong nghiép diesel sinh hoc ctia Canada. Mot s6 tinh linh hoat vé giai doan
chuyén tiép da duoc thém vao Ban stra doi. Chi d6i voi giai doan tudn thu san
pham chung cit dau tién, muc 3 cho phép nha cung cap chinh trir vao tong san
pham chung cat ciia minh khoi luong nhién liéu diesel va dau chung cat dun nong
ma ho da ban, hodac dugc giao dé su dung & New Brunswick, Nova Scotia, Pao
Prince Edward hoic Quebec vé phia nam 60 ° N. Ngoai ra, d6i véi tat ca cac giai
doan tuan thil san pham chung cat, muc 3 cling cho phép nha cung cép chinh trir
Va0 tong san pham chung cat cia minh khdi lwong nhién lidu diézen va dau
chung cat dun néng ma nha cung cdp di ban hoic giao dé su dung &
Newfoundland va Labrador.

Thém vao doi, Bo Mai truong Canada va cac bén lién quan trong nganh da
xac dinh mot sd van dé, mau thudn nho va thiéu rd rang trong cac phan ciia van
ban quy dinh ké tir khi xuat ban Quy dinh trén Canada Gazette, Phan II. Ban stra
ddi cling bao gom cac ban stra ddi sau trén An pham dé:

« Tiéu muc 2 (1) stra doan 4 (7) (a) ciia Quy dinh bang cach bé cum tir
“hodic bdo cao”. Cac diéu khoan khac nhau dugc dé cap trong doan 4 (7) (a)
khong bao gom cac bao céo;

« Tiéu muc 2 (2) bd sung tiéu muc 4 (9) méi vao Quy dinh lam rd cac quy
tac vé cach xac dinh ty 1€ phr:in tram cua nhién li¢u tai tao trong nhién li¢u dau mo
cho muc dich cua dinh nghia “nhién li€u c6 ham lugng tai tao cao” hodc trong
tiéu muc 17 (1) cua Quy dinh, s€ dugc xac dinh. Nhit quan vo1 cac tiéu chuin

nganh hién hanh, cic ty 1& phan trim nay phai duoc lam tron dén phan tram s



nguyén gan nhit hoic, néu bang nhau giita hai phan trim sé nguyén, dén phan
tram sd nguyén chin gan nhat;

« Phan 4 stra ddi ghi cha bén 1& trong phién ban tiéng Anh cua tiéu muc 8
(2) ctia Quy dinh tir “Chung cat” thanh “Phan chung cat”, pht hop véi ghi chi
bén 1& cho cac tiéu muc 5 (2) va 6 (2) ciia Quy dinh ;

* Muc 5 va 6, tiéu muc 14 (1) va muc 15 diéu chinh yéu cau giri thong bao
vé thong tin dang ky thay d6i, theo cac tiéu muc 9 (2), 11 (2), 34 (2) hoic 35 (2)
ctia Quy dinh , bay gid yéu cau mot thong bao nhu vay nim ngay sau khi tén hodc
dia chi ctia cong ty da thay doi. Theo tiéu muc 25 (2), cac diéu khoan nay c6 hiéu
luc sau 60 ngay ké tir khi Ban stra doi dugc dang ky;

« Muyc 7 va tiéu muc 8 (1) bé cum tir “mé ta” khoi cac phién ban tiéng Anh
ctia cac dinh nghia vé RFG va RFD trong céc tiéu muyc 21 (2) va 22 (2) cia Quy
dinh. Cau nay la thura;

« Phan 9 két hop tat ca cac thay d6i ddi voi cac diéu khoan lién quan dén
viéc chuyén cac don vi tuan thu san pham chung cat sang giai doan tuan tha san
pham chung cat dau tién. Cac diéu khoan nay da kéo dai thoi gian giao dich cho
cac don vi nay thém ba thang. Thoi gian giao dich kéo dai nay doi hoi su khac
biét theo kiéu c6 dién cta cac don vi tuan thu nay voi nhitng don vi dugc tao ra
trong ba thang d6 va yéu cau mot ban tuyén bo bang vin ban vé kiéu cii cua
chung. Do su két hop cac quy dinh nay thanh mot phan, tiéu muc 8 (2) cua Ban
stra d6i bai bo cac quy dinh hién c6 trong tiéu muc 22 (3) ctua Quy dinh. Boi vi
ngay thuc hién da duoc biét, muc 9 ciing don gian hoa muc 23 ctia Quy dinh bang
cach loai bo cac tham chiéu dén cac giai doan tuan thi xang trude giai doan tuan
thil san pham chung cat dau tién vi hién nay khong c6 giai doan nio nhu vay;

« Tiéu myc 10 (1) thém tir “ndi dung” sau “nhién liéu tai tao” trong tiéu
muc 25 (2) trong phién ban tiéng Anh dé phu hop véi phién ban tiéng Phéap va véi
cac phan khac cua Quy dinh;



« Tiéu muc 10 (2) bd sung tiéu muc 25 (5) méi vao Quy dinh 1am rd ring
cac don vi tudn thu duoc tao ra do sir dung biocrude s€ bi huy béd tuong tng voi
khoi luong ham lugng biocrude trong nhién li€u xuat khau duoc san xuét tir
biocrude do;

« Tiéu muyc 10 (2) ciing bd sung tiéu myc 25 (6) méi vao Quy dinh 1am 1
rang cac don vi tuan tht san pham chung ct vuot mic do mot nguoi tham gia
bau chon s& hitu vao cubi giai doan tudn tha trude san pham sé& bi hay bo. Tiéu
muc 12 (3) va cac muc 21 va 22 cia Ban sira d6i bo sung cac yéu cau vé luu trix
hé so va bao cao ddi véi thong tin lién quan dén viéc huy bo nhu vdy vao tiéu
muc 31 (2) va Phu luc 5 cua Quy dinh;

« Tiéu muyc 11 (1) stra d6i phién ban tiéng Phap cta tiéu muc 28 (3) cia
Quy dinh dé phu hop véi phién ban tiéng Anh;

« Tiéu myc 11 (2) bai bé muc 28 (4) cua Quy dinh vi di biét ngay thi hanh;

« Tiéu muc 12 (1) sira d6i tir ngit cua tiéu muc 31 (1) ctia Quy dinh dé lam
rd yéu cau 1ap ho so trong so tai khoan cta don vi tuan thu. Do nhimg thay doi
do, tiéu muc 12 (2) cua Ban sira doi thay do6i “va” thanh “hodc” & cudi phién ban
tiéng Anh cta doan 31 (1) (b) ctia Quy dinh;

« Phan 13 b6 sung doan 32 (3) (a) (iii) méi vao Quy dinh quy dinh cac don
vi tuan thu duogc tao ra cho quy trinh pha trén hai budéc ma ban dau tao ra nhién
li¢u c6 ham luong tai tao cao, sau do6 dugc pha tron lai thanh nhién li¢u khong con
1a nhién liéu c6 ham luong tai tao cao. Mot s6 cong ty dang can nhic viéc pha
tron hai budc nhu vay, dic biét 1a d6i voi dau diesel sinh hoc, noi B50 c6 thé
dugc luu trir chua duge lam nong va sau dé dugce tron lai dé tao ra B5;

« Tiéu muc 14 (2) stra 16i chinh ta tiéng Anh cua tir “xay ra” trong doan 34
(3) (e) cua Quy dinh, va tiéu muc 14 (3) ciia Ban stra doi lam rd cac yéu cau cia
doan 34 (3) (g) ctia Quy dinh )) va 1am cho ching lién két chit ch& hon véi ndi
dung cua doan 34 (3) (h);



« Muc 16 stra thoi han tam thoi trong phién ban tiéng Phéap ctua muc 39 cia
Quy dinh dé phu hop véi thoi luong trong phién ban tiéng Anh;

« Muc 18, 19, 23 va 24 sira chita cac tham chiéu bén dudi cac tiéu dé cua
Phu luc 1,2, 6 va 8, dé phan anh céc diéu khoan ma biéu dé cap dén; va

* Muc 20 don gian hoa cac yéu cau ctia Muc 3 cua Phu luc 4 cua Quy dinh,
gio day
Ngay hi¢u lyc dugc tinh tir 01/7/2021
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