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Brunei Telecommunications Order 2001
CONSTITUTION OF BRUNEI DARUSSALAM
{Order under section 83(3})
TELECOMMUNICATIONS ORDER, 2001
1. Citation, commencement and long title.

(1) This Order may be cited as the Telecommunications Order, 2001 and
shall commence on a date to be appointed by the Minister, with the approval of His
Majesty the Sultan and Yang Di-Pertuan, by notification in the Gazette.

(2) The long title of this Order is "An Order to provide for the operation and
provision of telecommunication systems and services in Brunei Darussalam, and
for matters connected therewith".

2. Power to license telecommunication systems and services.

(I) A licence may, with the consent of, or in accordance with the terms of a
general authority given by the Minister, be granted by the Authority, either
unconditionally or subject to such conditions as the Authority may impose and
specify in the licence and either irrevocably or subject to revocation as therein
specified for the running of such telecommunication systems and services falling
within section 3 as are specified in the licence.

(2) A licence granted under subsection [1) may be granted either to any
person, class of persons or a particular person, and may include (without prejudice
to the power to impose conditions conferred by that subsection) conditions
requiring-

{a) the licensee to enter into agreements or arrangements with any person,
class of persons or another telecommunications licensee for -

(i) the interconnection of, and access to, telecommunication systems;

[i1) the sharing of installation or plant used for telecommunications
belonging to any telecommunication licensee; and

[iii) such other purpose as may be specified in the licence,



and on such terms and conditions as may be agreed to by the licensee and such
other persons or licensees or, in default of agreement, as may be determined by the
Authority

3. Designation of public telecommunication licensees.

The Authority may, with the approval of the Minister, designate any person
who has been granted a licence under section 5 as a public telecommunication
licensee to perform all or any of the functions relating to the operation and
provision of telecommunication systems and services in Brunei Darussalam within
the exclusive privilege of the Authority under this Order.

4. Modification of licence conditions.

(1) Subject to this section, the Authority may modify the conditions of a
licence granted.

(2) Before making modifications to the conditions of a licence of a public
telecommunication licensee under this section, the Authority shall give notice to
the licensee

Upon receipt of any written representation referred to in subsection (2}. the
Authority shall consider such representation and may -

{a} reject the representation; or

{b) amend the proposed modifications or compensation payable in
accordance with the representation, or otherwise,

(4) Any public telecommunication licensee aggrieved by the decision of the
Authority under subsection (3) may, within 14 days of the receipt by it of the
direction, appeal to the Minister whose decision shall be final.

(5) The Authority shall not enforce its direction-
{a} during the period referred to in subsection (4); and

{b) whilst the appeal of the public telecommunication licensee is under
consideration by the Minister.

(6) If no written representation is received by the Authority within the time
specified in subsection (2) or if any written representation made is subsequently
withdrawn, the Authority may forthwith carry out the modifications as specified in
the notice given under subsection (2).



5. Suspension or cancellation of licence etc.

If the Authority is satisfied that a person is granted a licence under section 5
or any regulations made under this Order is contravening, or has contravened,
whether by act or omission -

{a} any of the conditions of the licence or part thereof;
{b} any provision of any code of practice or standard of performance; or

{c} any direction of the Authority given under section 27, the Authority
may, by notice in writing, do either or both of the following -

(i) issue such written order to the person as it considers requisite for
the purpose of securing compliance thereof;

(ii) require the payment, within a specified period, of a financial
penalty of such amount not exceeding $1 million as it thinks fit.

except that where the Authority is satisfied that the person is again likely to
so contravene, whether by act or omission, the Authority may (in lieu of an order
or financial penalty under paragraph (i) or (ii) or both) by notice in writing and
without compensation, do all or any of the following-

(A) cancel the licence or part thereof;
(B) suspend the licence or part thereof for such period as it thinks fit;
(C) reduce the period for which the licence is to be in force.

6. Approval of equipment.

() Any equipment to be used for connection to any telecommunication
system or equipment belonging to a telecommunication licensee shall be approved
by the Authority before use.

(2) A person applying for an approval under this section may be required by
the Authority to comply with such requirements as the Authority may think
appropriate; and those requirements may include a requirement to satisfy some
other person with respect to any matter.

(3) An approval under this section may apply either to particular equipment
or to any equipment of a description specified in the approval, and may so apply



either for the purposes of a particular telecommunication system or for the
purposes of any telecommunication system of a description so specified.

(4) An approval under this section may specify conditions which must be
complied with if the approval is to apply, for any purposes specified in the
approval, to any telecommunication system or equipment which is so specified or
Is of a description so specified; and any such condition may impose on the person
to whom the approval is given a requirement from time to time to satisfy some
other person with respect to any matter.

(5) The Authority or any other person by whom any matter falls to be
determined for the purposes of any requirement imposed in pursuance of
subsection (2) or (4) may charge a fee in respect of the carrying out of any test or
other assessment made by the Authority or other person.

(6) A public telecommunication licensee may, with the approval of the
Authority (except in cases of emergency), cease or refuse to supply a
telecommunication service to any person by means of a telecommunication system
or telecommunication line operated by the licensee if, through the use of such
telecommunication service, there is or is intended to be connected to the
telecommunication system or telecommunication line, equipment or cabling that is
a threat to-

{a} the safety or proper functioning of the telecommunication system or
telecommunication line; or

{b} the safety of any person.
7. Code of practice and standards of performance.

The Authority may issue or approve and, from time to time, review codes of
practice and standards of performance in connection with -

{a} the operation of telecommunication systems and equipment;
{b} the provision of telecommunication services; and

{c} the conduct of telecommunication licensees in the provision of
telecommunication services.

(3) The Authority may exempt, either generally or for such time as the



If any provision in any code of practice or standard of performance issued or
approved by the Authority is inconsistent with any regulations made under this
Order, such provision shall, to the extent of the inconsistency, either have effect
subject to such regulation or, where appropriate, having regard to such regulation,
shall not have effect.

Authority may specify, any telecommunication licensee from any provision
in any code of practice or standard of performance.

Every telecommunication licensee shall comply with the relevant codes of
practice and standards of performance.

8. General penalties.

Any person guilty of an offence under this Order or any regulations made
thereunder for which no penalty is expressly provided shall, in addition to the
forfeiture of any article seized, be liable on conviction to a fi.ne not exceeding
$10,000, imprisonment for a term not exceeding 3 years or both.

9. Excluded matters.

This Order shall not apply to the licensing of any broadcasting service or any
broadcasting apparatus under the Broadcasting Act (Chapter 180) except in respect
of the regulation of any telecommunication system required for the operation of
any broadcasting service or the approval of any broadcasting apparatus used in
accordance with section 9.

10. Transitional provisions.

(1) Any scheme, contract, document, licence, permission or resolution
prepared, made, granted or approved by JTB in relation to telecommunication
matters under the repealed Act shall, so far as it is not inconsistent with the
provisions of this Order and except as otherwise expressly provided in this Order
or in any other written law, continue and be deemed to have been prepared, made,
granted or approved by the Authority under the corresponding provisions of this
Order.

(2) Any subsidiary legislation made under the repealed Act or any other
written law relating to telecommunication matters and in force immediately before
the appointed day shall, so far as it is not inconsistent with the provisions of this
Order, continue in force as if made under this Order until it is revoked or repealed
by subsidiary legislation made under this Order



Made this 16th. day of Safar, 1422 Hijriah corresponding to the 10th. day of May,
2001 at Our Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.



Lénh Vién thong Brunei 2001
HIEN PHAP BRUNEI DARUSSALAM
{Lénh theo phan 83 (3})
LENH VIEN THONG, 2001
1. Vién din, ngay c6 hiéu lwe va tiéu dé day du.

(1) Lénh nay c6 thé duoc vién dan Ia Lénh Vién thong nam 2001 va s& c6
hiéu luc vao mot ngay do B trudng chi dinh, vai su chap thuan caa Bé ha Sultan
va Yang Di-Pertuan, bang mot théng béo trén Cong béao.

(2) Tiéu dé day du cua Lénh nay 1a “Lénh quy dinh vé hoat dong va cung
cap cac hé théng va dich vu vién théng ¢ Brunei Darussalam, va cic van dé lién
quan dén no”.

2. Quyén cap phép céac hé théng va dich vu vién thdng.

(1) Giay phép c6 thé, véi su dong ¥ hoic theo cac diéu khoan cua co quan co
tham quyén chung do Bo trudng trao, duoc Co quan c6 tham quyén cap, vo diéu
kién hoic tuan theo cac diéu kién nhu Co quan c6 thé ap dit va ghi rd trong gidy
phép va khong thé thu hoi hodc co thé bi thu hdi nhu quy dinh trong d6 dé van
hanh céc hé théng va dich vu vién thdng nam trong muc 3 nhu duge quy dinh trong
gidy phép.

(2) Giay phép duogc cap theo khoan [1) c6 thé dugc cap cho bat ky nguoi
nao, nhom ngudi hoic mot ca nhan cu thé nao, va cé thé bao gém (khéng anh
huong dén quyén ap dung cac diéu kién do khoan d6 dua ra) cac diéu kién yéu cau-

{a) nguoi dugc cap phép ky két cac thoa thuan hoic thoa thuan voi bat ky
ngudi ndo, nhom ngudi ndo hodc ngudi duoc cap phép vién thong khac déi véi -

(i) két ndi va truy cap vao cac hé thong vién thong;



[ii) viéc chia sé cai dit hoic nha may duoc sir dung cho vién thong

thudc vé bat ky bén dugc cip phép vién thong nao; va
[iii) muc dich khac nhu c6 thé duoc quy dinh trong gidy phép,

va Vé cac diéu khoan va diéu kién c6 thé dugc dong y bai nguoi duoc cap phép va
nhitng ngudi khac hoic nhitng ngudi duoc cip phép d6 hodc, theo thoa thuan mic

nhién, cé thé duoc xac dinh bai Co quan c6 tham quyén.
3. Chi dinh nguoi dwec cap phép vién thong cong cong.

Co quan c6 tham quyeén c6 thé, vai sy chap thuan caa Bo truong, chi dinh
bat ky ngudi nao da duoc cap gidy phép theo muc 5 lam ngudi dugc cap phép vién
thong céng cong dé thuc hién tat ca hodc bat ky chirc niang nao lién quan dén viéc
van hanh va cung cap cac hé théng va dich vu vién théng ¢ Brunei Darussalam

trong dic quyén doc quyén cua Co quan theo Lénh nay.
4. Sira ddi cac diéu kién cap giay phép.

(1) Theo phan nay, Co quan c6 thé stra d6i cac diéu kién cua gidy phép duoc
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cap.

(2) Truéc khi stra doi cac diéu kién cua gidy phép cua ngudi duoc cap phép
vién théng coéng cong theo phan nay, Co quan c6 tham quyén s& thdng bao cho
nguoi dugc cap phép

Khi nhan duoc bat ky bang vin ban dé nghi ndo caa ngudi duoc cap phép.
Co quan c6 tham quyén sé xem xét van ban dé va c6 thé -

{a} tir chéi dé nghi; hoic

{b) stra d6i cac diéu chinh duoc dé xuat hoic khoan boi thuong phai tra phu

hop véi dé xuat, hoac theo céch khac,



(4) Bat ky nguoi duoc cap phép vién théng cong cong nao khong ddng y véi
quyét dinh cua Co quan theo khoan (3), trong vong 14 ngay ké tir ngay nhan duoc
chi dao, cd thé khiéu nai 1én Bo truong quyét dinh cudi cung.

(5) Co quan c6 tham quyén s& khdng thuc thi chi dao cia minh-

{a} trong khoang thoi gian duge dé cap trong khoan (4); va

{b) trong khi khang nghi cta ngudi duoc cap phép vién théng cong cong
dang dugc Bo trudng xem Xét.

(6) Néu Co quan c6 tham quyén khdng nhan dugc dé nghi bang vin ban nao
trong thoi gian quy dinh trong khoan (2) hoac néu bat ky dé nghi bang vin ban nao
duoc dua ra sau d6 lai duoc rit lai, Co quan c6 thé thuc hién ngay cc stra doi nhu
da néu trong thong bao duoc dua ra trong khoan (2) .

5. Pinh chi hoic hity bé gidy phép, v.v.

Néu Co quan c6 tham quyén xac dinh rang mot nguoi dugc cap gidy phép
theo muc 5 hoic bat ky quy dinh nao duoc thuc hién theo Lénh nay vi pham hoac
da trai voi, cho du bang hanh dong hay do thiéu sot -

{a} bat ky diéu kién nao cua gidy phép hoac mot phan caa gidy phép;

{b} bat ky diéu khoan nao cua bat ky quy tic thuc hanh hoac tiéu chuan thuc
hién nao; hoac

{c} bat ky chi dao nao cia Co quan dugc dua ra theo myc 27, Co quan c6
thé, bang vin ban théng bao, thuc hién mot trong hai hoic ca hai diéu sau -

(i) ra 1énh bang vin ban cho nguoi d6 néu co quan coi d6 1a diéu kién
can thiét nhim dam bao sy tuan tha cua ho;
(ii) yéu cau thanh toan, trong mot thoi han cu thé, khoan phat tai chinh

khong vuot qua 1 triéu d6 la néu co quan cho 1a phu hop.



ngoai trir truong hop Co quan c6 tham quyén xac dinh rang ngudi dé c6 kha
nang 1am trai nhu vay lan nira, dU bang hanh dong hay do thiéu sot, Co quan c6 thé
(thay cho Iénh hoac hinh phat tai chinh theo doan (i) hoic (ii) hoic ca hai) bang
cach théng bao trong bang van ban va khong boi thuong, thuc hién tat ca hoic bat
ky diéu nao sau day-

(A) hay bo gidy phép hodc mot phan cua gidy phép:

(B) dinh chi gidy phép hoic mét phan cuaa gidy phép trong khoang thoi gian

ma ho cho la phu hop;
(C) giam thoi han gidy phép cé hiéu luc.
6. Phé duyét thiét bi.

(1) Bat ky thiét bi nao duoc sir dung dé két néi vai bat ky hé théng hoic thiét
bi vién théng nao thudc vé mot bén dugc cap phép vién thdng phai duoc Co quan

c6 tham quyén phé duyét trude khi sir dung.

(2) Ngudi nép don xin phé duyét theo phan nay co6 thé duoc Co quan cé
tham quyén yéu cau tuan thu cac yéu cau nhu Co quan cé thé cho 1a phi hop; va
nhitng yéu cau dé c6 thé bao gdom mot yéu cau dé dap tng mot s nguoi khac vé

bat ky van dé nao.

(3) Phé duyét theo muc nay c6 thé &p dung cho thiét bi cu thé hoic cho bat
ky thiét bi ndo thuoc md ta duoc chi dinh trong phé duyét, va do d6 co thé ap dung
dé phuc vu muc dich cua mot hé thdng vién thdng cu thé hodc dé phuc vu muc dich

cua bat ky hé théng vién théng nao cua mo ta duoc chi dinh nhu vay.

(4) Viéc hé duyét theo muyc nay c6 thé néu rd cac diéu kién phai tuan tha néu
phé duyét dugc ap dung, cho bat ky muc dich nao duoc néu trong phé duyét, cho
bat ky hé théng hoic thiét bi vién thong nao di dugc quy dinh nhu vay hoic dugc

mé ta nhu vay; va bat ky diéu kién nao nhu vay co thé ap dat d6i véi nguoi dugc



phé duyét theo thoi gian mot yéu cau dé thoa man mot s6 ngudi khac vé bat ky van
dé nao.

(5) Co quan hoic bat ky ngudi nao khac duge xac dinh boi bat ky van dé
nao nham muc dich cua bat ky yéu cau nao duoc dit ra khi thuc hién khoan (2)
hodc (4) c6 thé tinh mot khoan phi lién quan dén viéc thuc hién bat ky thir nghiém

hoac danh gia nao khac do Co quan hoac nguoi khac thuc hién.

(6) Nguoi dugc cap phép vién thdng cong cong co thé, voi sy chap thuan
cia Co quan c6 tham quyén (trir trudng hop khan cap), nging hoic tir chdi cung
cap dich vu vién thdng cho bat ky ngudi nao bang hé théng vién théng hoic duong
day vién théng do nguoi duoc cap phép van hanh néu, thong qua Viéc sir dung
dich vu vién thong d6, c6 hodc dugc du dinh két ndi véi hé thdng vién théng hoic

duong day, thiét bj hoic hé thong cap vién thong cé nguy co de doa-

{a} su an toan hoic hoat dong binh thuong cua hé théng vién théng hoic

duong day vién théng; hoic
{b} su an toan cua bat ky nguoi nao.
7. Quy tic thuc hanh va tiéu chuan thuc hién.

Co quan c6 thé ban hanh hodc phé duyét va déi khi, xem xét cac quy tac thuc hanh

va tiéu chuan thyc hién lién quan dén -
{a} hoat dong cua cac hé théng va thiét bi vién thong;
{b} viéc cung cap céac dich vu vién thong; va

{c} hanh vi cua nhitng ngudi duoc cap phép vién thong trong viéc cung cap

cac dich vuy vién thong.

(3) Co quan c6 thé mién trir, néi chung hoic trong thoi gian nhu



Néu bat ky diéu khoan nao trong bat ky quy tac thuc hanh hoic tiéu chuan
thue hién nao do Co quan c6 tham quyén ban hanh hoic phé duyét khdng nhat
quan véi bat ky quy dinh nao dugc dua ra theo Lénh nay, thi quy dinh d6, trong
pham vi khéng nhat quan, s& cd hiéu luc theo quy dinh d6 hodc, néu thich hop, lién

quan dén quy dinh nhu vay, s& khdng c6 hiéu luc.

Co quan c6 thim quyén cd thé quy dinh, bat ky ngudi duoc cap phép vién
thdng nao tir bat ky diéu khoan nao trong bat ky quy tac thuc hanh hoic tiéu chuan

hoat dong nao.

Moi bén duoc cip phép vién thdng phai tuan thu cac quy tic thuc hanh va

tiéu chuan hoat dong co lién quan.
8. Cé&c hinh phat chung.

Bat ky nguoi nao pham toi theo Lénh nady hoic bat ky quy dinh nao duoc
dua ra ma khong c6 hinh phat nao duoc quy dinh rd rang, ngoai viéc tich thu bat ky
vat pham nao phai bi tich thu, s& phai chiu an phat 1amét khoan tién khdng qué

10.000 d6 la hoac an tu c6 thoi hankhong qua 3 nam hoac ca hai.
9. C4c van deé bi loai trir.

Lénh nay s& khdng ap dung cho viéc cap phép cho bat ky dich vu phét thanh
truyén hinh nao hoac bat ky thiét bi phat séng nao theo Pao luat phat thanh truyén
hinh (Chuong 180) ngoai trir quy dinh ctia bat ky hé thdng vién théng nao can thiét
cho hoat dong cua bat ky dich vu phat séng nao hoic su chap thuan cua bat ky thiét

bi phat song nao dugc s dung phu hop véi muc 9.
10. Quy dinh chuyén tiép.

(1) Bat ky ké hoach, hop ddng, tai liéu, giay phép, giay phép hoic giai phap
nao do JTB chuan bi, thuc hién, cip hoic phé duyét lién quan dén céc van dé vién

thong theo Pao luat bi bai bo sé khdng trai vai cac quy dinh cua Lénh nay va ngoai



trir nhu duoc quy dinh rd rang tai Lénh nay hoic trong bat ky luat thanh vin nao
khac, tiép tuc va duoc coi 1a dd duoc chuan bi, thuc hién, cip hodc phé duyét boi

Co quan c6 tham quyén theo cac quy dinh twong tng cta Lénh nay.

(2) Bét ky quy dinh dudi luat nao duoc dua ra theo Pao luat bi bai bo hoic
bat ky luat thanh van nao khac lién quan dén cac van dé vién théng va cd hiéu luc
ngay trudc ngdy duoc chi dinh, s& tiép tuc c¢d hiéu luc nhu da duoc ban hanh. theo
Lénh nay cho dén khi n6 bi thu hdi hodc bai bo boi quy dinh dudi luat dugc thuc
hién theo Lénh nay

Lap ngay 16 Safar, 1422 Hijriah twong ung véi ngay 10 thang 5 nam 2001 tai
Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.





