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CONSTITUTION OF BRUNEI DARUSSALAM
(Order made under Article 83(3))

CONSUMER PROTECTION |FAIR TRADING) ORDER, 2011
ARRANGEMENT OF SECTIONS
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Declaration or injunction.

10. Right to cancel certain contracts within cancellation period.
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12.  No contracting out.

13.  Rights transferred.

14.  Preservation of other rights or remedies.
15.  Exemption from liability for publishers.
16.  Parol evidence rule abolished.

17.  Interpretation of documents.

18.  Burden of proof.

19.  Amendment of Schedules.

20.  Regulations.



FIRST SCHEDULE —  EXCLUDED TRANSACTIONS
SECOND SCHEDULE — SPECIFIC UNFAIR PRACTICES

THIhD SCHEDULE —  MODIFICATIONS TO PROVISIONS OF
LIMITATION ACT

1. This Order may be cited as the Consumer Protection |Fair Trading) Order,
2011 and shall commence on 1st. day of January, 2012,

2. The long title of this Order is “An Order to protect consumers against unfair
practices and for matters connected therewith”.

3. Meaning of unfair practice.
It is an unfair practice for a supplier, in relation to a consumer transaction —

a) to do or say anything, or omit to do or say anything, if as a result a consumer
might reasonably be deceived or misled;

b)to make a false claim;

C) to take advantage of a consumer if the supplier knows or ought reasonably to
know that the consumer —

(i) isnot in a position to protect his own interests; or

(i) is not reasonably able to understand the character, nature,
language or effect of the transaction or any matter related to the transaction; or

d) without limiting the generality of paragraphs [a), Jb) and [c), to do anything
specified in the Second Schedule.

4. Consumer's right to sue for unfair practice.

(1) A consumer who has entered a consumer transaction involving an unfair
practice may commence an action in a court of competent jurisdiction against the
supplier.

(2)  The right to commence an action under subsection (1) shall not apply
where —

a) the amount of the claim exceeds the prescribed limit; or



b) there is no claim for money, and the remedy or relief sought in the action is in
respect of a subject-matter the value of which exceeds the prescribed limit.

(3)  For the purposes of subsection (2)(a), where the amount claimed consists of
a balance not exceeding the prescribed limit after set-off of any amount claimed
or recoverable by the supplier from the consumer, being a set-off admitted by the
consumer in the particulars of his claim, the amount of the claim shall not be taken
to exceed the prescribed limit.

5. Specific unpair practices

- Representing that goods or services have sponsorship, approval, performance
characteristics, accessories, ingredients, components, qualities, uses or benefits that
they do not have.

- Representing that goods or services are of a particular standard, quality, grade,
style, model, origin or method of manufacture if they are not.

- Representing that goods are new or unused if they are not or if they have
deteriorated or been altered, reconditioned or reclaimed.

- Representing that goods have been used to an extent different from the fact or
that they have a particular history or use if the supplier knows it is not so.

- Representing that goods or services are available or are available for a particular
reason, for a particular price, in particular quantities or at a particular time if the
supplier knows or can reasonably be expected to know it is not so, unless the
representation clearly states any limitation.

- Representing that a service, part, repair or replacement is needed or desirable
if that is not so, or that a service has been provided, a part has been installed, a
repair has been made or a replacement has been provided, if that is not so.

- Representing that a price benefit or advantage exists respecting goods or services
where the price benefit or advantage does not exist.

- Charging a price for goods or services that is substantially higher than an estimate
provided to the consumer, except where the consumer has expressly agreed to the
higher price in advance.



- Representing that a transaction involving goods or services involves or does not
involve rights, remedies or obligations where that representation is deceptive or
misleading.

- Representing that a person has or does not have the authority to negotiate the
final terms of an agreement involving goods or services if the representation is
different from the fact.

- Taking advantage of a consumer by including in an agreement terms or
conditions that are harsh, oppressive or excessively one-sided so as to be
unconscionable.

- Taking advantage of a consumer by exerting undue pressure or undue influence
on the consumer to enter into a transaction involving goods or services.

- Representing in relation to a voucher that another supplier will provide goods or
services at a discounted or reduced price if the supplier making the representation
knows or ought to know that the other supplier will not do so.

- Making a representation that appears in an objective form such as an editorial,
documentary or scientific report when the representation is primarily made to sell
goods or services, unless the representation states that it is an
advertisement or a promotion.

- Representing that a particular person has offered or agreed to acquire goods or
services whether or not at a stated price if he has not.

- Representing the availability of facilities for repair of goods or of spare parts for
goods if that is not the case.

- Offering gifts, prizes or other free items in connection with the supply of goods
or services if the supplier knows or ought to know that the items will not be
provided or provided as offered.

- Representing that goods or services are available at a discounted price for a
stated period of time if the supplier knows or ought to know that the goods or
services will continue to be so available for a substantially longer period.

- Representing that goods or services are available at a discounted price for a
particular reason that is different from the fact.

- Using small print to conceal a material fact from the consumer or to mislead a
consumer as to a material fact, in connection with the supply of goods or services.
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I. Bo cuc cac chwong
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Vién dan, ngay thuc thi va tiéu dé day du.

Giai thich tur ngt.

. Béi twong &p dung.

. Giai nghia hanh vi khong lanh manh.

. Céc tinh hudng lién quan dén hanh vi khong lanh manh.

. Quyén kién cua ngudi tiéu dung vé hanh vi khéng lanh manh.

. Tham quyén va quyén han caa Toa an.

Thoa thuan tuan tha tu nguyén.

Tuyén bé hoic 1énh.

. Quyeén hay bo mot sé hop dong trong thai han hay bo.
. Thoi han.

. Khéng ky hop dong.

. Quyén dugc chuyén giao.

. Bao luu cac quyén hoic bién phap khic phuc khac.

. Mién trach nhiém di v&i nha xuat ban.

. Quy tic bang chang Parol bi bai bo.

. Giai thich tai ligu.



18. Nghia vu chirng minh.

19. Sira d6i Phu luc Ap dung

20. Quy dinh

Phu luc dau tién — cac giao dich duoc mién trir

Phu luc thir hai — cac hanh vi khéng lanh manh cu thé

Phu luc thi ba — Stra doi cac diéu khoan cua luat han ché
IL. Cac diéu khoan chinh

1. Lénh nay c0 hiéu luc tir ngay 1 thang 1 nam 2012;
2. Tiéu dé day du cua Lénh nay 1a “Lénh nham bao vé nguoi tiéu dung khoi
cac hanh vi khong lanh manh va céc van dé co lién quan”;
3. Giai nghia hanh vi khong lanh manh
Nha cung cap, lién quan dén giao dich cta nguoi tiéu ding, c6 hanh vi
khdong lanh manh khi
(2) 1am hoic néi bat cir diéu gi, hodc khdng 1am hoic néi bat cir diéu gi, néu
két qua 1a nguoi tiéu ding co thé bi lira doi hozc bi lra déi mot cach hop 1y;
(b) tuyén b sai su that;
(c) dé loi dung ngudi tiéu dung néu nha cung cap biét hoic cd ly do hop 1y dé biét
rang ngudi tiéu ding
(i) khéng & trong vi thé dé bao vé loi ich caa chinh minh; hoac
(ii) khdng thé hiéu mot cach hop 1y ddc diém, ban chat, ngdn ngit hoac
hiéu luc caa giao dich hoic bat ky van dé nao lién quan dén giao dich;
hoac
(d) cac hanh vi cu thé khac ngoai (a), duoc néu rd tai Phu luc thir hai.

4. Quyén khiéu kién cta nguoi tiéu ding d6i véi hanh vi khdng lanh manh.



(1) Nguoi tiéu dung da tham gia vao mot giao dich tiéu dung lién quan dén
hanh vi khdng lanh manh c6 thé khoi kién tai tda an c6 tham quyén dbi véi
nha cung cap.
(2) Quyén ndi trén khong duoc ap dung khi-
(a) sb tién khiéu nai vuot qua dinh mirc theo quy dinh; hoic
(b) khdng khiéu nai vé tién nhung yéu cau hinh thic khac phuc khac
ma gia tri ctia n6é vuot qua dinh muc theo quy dinh.
(3) Binh muc tién phat duoc quy dinh nhu da dé cap 12 $10.000 hoic s tién
khéc ma Bo trugng cd thé, theo Iénh trén Cong bao, quy dinh.
. Céac hanh vi khong lanh manh cu thé gom:
- Thé hién rang hang héa hoic dich vu duoc tai tro, chap thuan, co dac tinh
hoat dong, phu kién, nguyén liéu, thanh phan, pham chat, cong dung hoic lgi
ich mac du chung thuc ra khong co.
- Thé hién rang hang hoa hoic dich vu c6 tiéu chuan, chat lugng, cép, kiéu
dang, mau ma, xuat xa hoic phuong phap san xuat cu thé mic du ching
thuc ra khong co.
- Thé hién riang hang hoa 1a méi hodc chwa qua st dung mac du ching
khong nhu vay hoic di xudng cap hoic bi thay doi, tan trang hoic thu hoi.
- Thé hién rang hang hoa di duoc s dung & mot mic d6 khac vai thuc té
hoac ching c6 lich sir hoic cach sir dung cu thé mic di nha cung cap biét
rang n6 khong phai nhu vay.
- Thé hién rang hang hoa hoic dich vu 12 sin ¢é hoic san c6 vi mot Iy do cu
thé, vai mot mac gia cu thé, vai sé luong cu thé hodc tai mot thoi diém cu
thé mac du nha cung cap biét hoac cd Iy do hop ly dé biét ring su thuc
khong phai nhu vay, trir khi cach thé hién c6 néu rd bat ky han ché nao.
- Thé hién rang mot dich vu, mét bd phan, sira chira hoic thay thé 1a can

thiét hoac mong muén mic du diéu d6 khong phai nhu vy, hoac ring mot



dich vu da duoc cung cap, mot bo phan da duoc lap dat, stra chita hoic thay
thé da dugc cung cap, mic du diéu d6 khong phai nhu vay.

- Thé hién rang loi ich hoac loi thé vé gia ton tai lién quan dén hang hoa
hodc dich vu mac du loi ich hoac loi thé vé gia d6 khong ton tai.

- Tinh gia hang héa hoic dich vu cao hon dang ké so véi gid udc tinh duoc
cung cap cho nguoi tiéu dung, trir trudng hop ngudi tiéu dung da dong y rd
rang vai mic gia cao hon tur trudc.

- Thé hién ring mét giao dich lién quan dén hang hda hoic dich vu lién quan
hodc khong lién quan dén cac quyén, bién phap khac phuc hoic nghia vu ma
cach thé hién do c6 tinh chat lira doi hodc gay hiéu lam.

- Thé hién rang mot nguoi ¢ hoac khdng ¢ tham quyén thuong lwong cac
diéu khoan cudi cling cia mot thoa thuan lién quan dén hang hoa hoac dich
vu mac du cach thé hién khéac véi thuc té.

- Loi dung nguoi tiéu ding bang cach dua vao thoa thuan cac diéu khoan
hodc diéu kién khac nghiét, &p buc hoac phién dién mot cach thai qua dén
muc vo luong tam.

- Loi dung ngudi tiéu ding bang cach gy &p luc hoic anh huéng qua muc
dén nguoi tiéu dung dé thyc hién giao dich lién quan dén hang hda hoic dich
vu.

- Céch thé hién lién quan dén chung tir rang nha cung cap khac sé cung cap
hang hoa hoic dich vy véi gia wu dai hodc giam gia mac di nha cung cap dai
dién biét hoac phai biét ring nha cung cap khéc s& khong lam nhu vay.

- Céch thé hién & hinh thiic khach quan, chang han nhu mot bai x& luan, tai
liu hoic bao cao khoa hoc khi noi dung thé hién chu yéu nham ban hang
hoa hoic dich vy, trir khi néu rd cach thé hién d6 nham muc dich quang co

hodc khuyén mai.



- Thé hién rang mot ngudi cu thé da dé nghi hoic dong y mua hang héa hoic
dich vu dU & muc gia da néu hay khéng mic du ngudi d6 khong hé 1am nhu
vay.

- Thé hién vé sy san c6 cua cac phuong tién stra chita hang hoé hoic cac phu
tng thay thé cho hang hoa mac du thuc té khong phai nhu vay.

- Tang qua, giai thuong hoac cac mat hang mién phi khéac lién quan dén viéc
cung cip hang héa hoic dich vu mic du nha cung cép biét hoic phai biét
rang cac mat hang do s& khong duoc cung cip hoic khéng dugc cung cap
nhu da chao hang.

- Thé hién rang hang héa hoac dich vu cé san vai gia chiét khau trong mot
khoang thoi gian nhat dinh mac di nha cung cap biét hoac phai biét rang
hang héa hoic dich vu s& tiép tuc san ¢ trong mot thoi gian dai hon dang
Ké.

- Thé hién ring hang héa hoic dich vu ¢d sin véi gia chiét khau vi mét 1y do
cu thé khac véi thuc té.

- Str dung chit in nho dé che giau mot su that quan trong doi voi ngudi tiéu
ding hoic dé danh ltra ngudi tiéu ding vé mot sy that quan trong, lién quan

dén viéc cung cap hang hoa hoic dich vu.





