Pao luat Thwong mai Cong bang cia New Zealand
nam 1986



New Zealand’s Fair Trading Act 1986

1. Short Title and commencement
(1) This Act may be cited as the Fair Trading Act 1986.

(2) Except as provided in section 49(3), this Act shall come into force on 1
March 1987.

2. Purpose

(1) The purpose of this Act is to contribute to a trading environment in

which—
(a) the interests of consumers are protected; and
(b) businesses compete effectively; and
(c) consumers and businesses participate confidently.
(2) To this end, the Act—
(a) prohibits certain unfair conduct and practices in relation to trade; and
(b) promotes fair conduct and practices in relation to trade; and

(c) provides for the disclosure of consumer information relating to the
supply

of goods and services; and

(d) promotes safety in respect of goods and services.

3. Misleading conduct in relation to goods

No person shall, in trade, engage in conduct that is liable to mislead the
public as to the nature, manufacturing process, characteristics, suitability for a

purpose, or quantity of goods.



4. False or misleading representations

No person shall, in trade, in connection with the supply or possible supply of
goods or services or with the promotion by any means of the supply or use of

goods or services

- make a false or misleading representation that goods are of a particular kind,
standard, quality, grade, quantity, composition, style, or model, or have had a

particular history or particular previous use; or

- make a false or misleading representation that goods are new, or that they are
reconditioned, or that they were manufactured, produced, processed, or

reconditioned at a particular time; or

- make a false or misleading representation that goods have any sponsorship,
approval, endorsement, performance characteristics, accessories, uses, or benefits;

or

- make a false or misleading representation with respect to the price of any goods;

or
- make a false or misleading representation concerning the need for any goods; or

- make a false or misleading representation concerning the place of origin of goods

or services.

5. Certain conduct in relation to trade marks prohibited
(1) No person shall, in trade,—
(a) forge any trade mark; or

(b) falsely apply to any goods any trade mark or sign so nearly resembling a

trade mark as to be likely to mislead or deceive; or



(c) falsely use in relation to the provision of services any trade mark or sign

so nearly resembling a trade mark as to be likely to mislead or deceive.

(2) For the purposes of this section a person shall be deemed to forge a trade

mark if that person—

(a) without the consent of the proprietor of the trade mark, makes that trade
mark or a sign so nearly resembling that trade mark as to be likely to mislead or

deceive; or

(b) falsifies any genuine trade mark, whether by alteration, effacement or

otherwise.
6. Importation of goods bearing false trade description

This section applies to any goods to which a false trade description is
applied. All goods to which this section applies are prohibited to be imported into
New Zealand, and shall be deemed to be included among goods prohibited to be
imported under section 96 of the Customs and Excise Act 2018 and the provisions

of that Act shall apply to such goods accordingly.

In this section, false trade description means any representation which if
made in connection with the supply or possible supply of goods or with the
promotion by any means of the supply or use of goods would constitute a

contravention.

A false trade description shall be deemed to be applied to goods if it is
woven in, impressed on, worked into, or annexed or affixed to the goods; or it is

applied to a covering, label, reel, or thing in or with which the goods are supplied.
For the purposes of this section, a trade mark is not a representation.

7. Compliance with consumer information standards



(1) If a consumer information standard in respect of goods or services relates
to a matter specified in section 27(1A), a person must not supply, or offer to
supply, or advertise to supply those goods or services unless that person complies

with that consumer information standard.

(2) If 2 or more consumer information standards in respect of goods or
services relate to a matter specified in section 27(1A), a person must not supply, or
offer to supply, or advertise to supply those goods or services unless that person

complies with one of those consumer information standards.

(3) Nothing in subsection (1) or subsection (2) applies to goods that are

intended for use outside New Zealand if there is applied to the goods—
(a) a statement that the goods are for export only; or

(b) a statement indicating, by the use of words authorised by regulations
made under this section, that the goods are intended to be used outside New

Zealand,—

and it must be presumed for the purposes of this section, unless the contrary is

established, that the goods so identified are intended to be so used.

(4) For the purposes of subsection (3), a statement is deemed to be applied to
goods if the statement is woven in, impressed on, worked into, or annexed or
affixed to the goods; or applied to a covering, label, reel, or thing in or with which

the goods are supplied.
8. Product safety standards

The Governor-General may, from time to time, on the recommendation of
the Minister, by Order in Council, make regulations in respect of goods of any

description or any class or classes of goods, prescribing for the purpose of



preventing or reducing the risk of injury to any person, a product safety standard or

2 or more product safety standards relating to all or any of the following matters—

(a) the performance, composition, contents, manufacture, processing, design,

construction, finish or packaging of the goods;
(b) the testing of the goods during or after manufacture or processing;

(c) the form and content of markings, warnings, or instructions to

accompany the goods

The Governor-General may, from time to time, on the recommendation of

the Minister, by Order in Council, make regulations declaring that:

(@) an official standard or an official standard with such additions or

variations as are specified in the regulations is a product safety standard;

(b) a specified part or parts of an official standard or of an official standard
with such additions or variations as are specified in the regulations is a product

safety standard,;

(c) 2 or more official standards or 2 or more official standards with such
additions or variations as are specified in the regulations are product safety

standards:

(d) specified parts of 2 or more official standards or of 2 or more official
standards with such additions or variations as are specified in the regulations are

product safety standards.
9. Compliance with product safety standards

(1) If a product safety standard in respect of goods relates to a matter

specified in section 29(1), a person must not supply, or offer to supply, or advertise



to supply those goods unless that product safety standard is complied with in

respect of those goods.

(2) If 2 or more product safety standards in respect of goods relate to a
matter specified in section 29(1), a person must not supply, or offer to supply, or
advertise to supply those goods unless one of those product safety standards is

complied with in respect of those goods.
10. Unsafe goods

- Where it appears to the Minister that goods of any description or any class
or classes of goods will or may cause injury to any person, the Minister may, by

notice, declare the goods to be unsafe goods.

- The Minister may also, by notice, declare goods of any description or any
class or classes of goods to be unsafe goods if it appears to the Minister that a
reasonably foreseeable use (including misuse) of the goods will, or may, cause

injury to any person.

- No person shall supply, or offer to supply, or advertise to supply, good in

respect of which there is in force a notice declaring the goods to be unsafe goods
11. Voluntary product recall and Compulsory product recall

Voluntary product recall applies if the goods will, or may, cause injury to
any person; or a reasonably foreseeable use (including misuse) of the goods will,
or may, cause injury to any person; or the goods do not comply with a product
safety standard. There is no other requirement, under any other enactment, for a
supplier in those circumstances to report to a government agency; or do any other
thing in relation to goods of a kind (for example, to have in place a process for the
voluntary recall of goods of that kind). The supplier must, within 2 working days

after recalling the goods, notify the chief executive of the recall.



Compulsory product recall applies where a person (in this section referred
to as the supplier) has in trade supplied goods which do not comply with a product
safety standard prescribed in respect of the goods; or are goods of a kind which
will or may cause injury to any person and the supplier has not recalled the goods
or taken satisfactory action to recall the goods the Minister may, by notice to the

supplier, require the supplier to take the action.
12. Importation of certain goods prohibited

All goods the supply of which would constitute a contravention of this Part
are hereby prohibited to be imported into New Zealand and shall be deemed to be
included among goods prohibited to be imported under section 96 of the Customs
and Excise Act 2018 and the provisions of that Act shall apply to such goods

accordingly.



Pao luat Thwong mai Cong biang ciia New Zealand nim 1986
1. Tiéu dé ngan gon va ngay co hiéu luc

(1) Pao luat nay c6 thé duoc vién dan 1a Dao luat Thuong mai Cong bang
nam 1986.

(2) Ngoai trir duoc quy dinh trong phan 49 (3), Pao luat nay sé c6 hiéu luc
vao ngay 1 thang 3 nam 1987.

2. Muc dich

(1) Muc dich cua Pao luat nay 1a dong gop vao mot moi truong giao dich
trong do6—

() quyén loi ciia ngudi tiéu dung duoc bao vé; va

(b) cac doanh nghiép canh tranh hiéu qua; va

(c¢) nguoi tiéu dung va doanh nghiép tham gia mot cach tu tin.

(2) Bé dat duoc muyc tiéu nay, Pao luat—

(a) cAm mot s6 hanh vi va thuc hanh khong lanh manh lién quan dén thuong
mai; va

(b) thuc day ang xir va thong Ié cong bang lién quan dén thuong mai; va

(c) quy dinh viéc tiét 16 thong tin ngudi tiéu dung lién quan dén viéc cung
cap

hang hda va dich vy; va

(d) thuc ddy an toan dbi vai hang hoa va dich vu.

3. Hanh vi gay hiéu 1am lién quan dén hang hda



Trong thwong mai, khong ai duoc tham gia vao cac hanh vi cé thé gay hiéu
lam cho cdng ching vé ban chat, quy trinh san xuat, dic diém, su phi hop voi muc
dich hoic sb luong cua hang hoa.

4. Trinh bay sai hoiic gay hiéu 1am

Khéng ai duoc, trong thuong mai, lién quan dén viéc cung cap hoic c6 thé
cung cap hang hoa hoic dich vu hodc véi viec khuyén mai bang bat ky phuong tién
cung cap hoic st dung hang héa hoic dich vu nao

- trinh bay sai léch hoic gay hiéu Iam rang hang hoa thuoc mot loai, tiéu
chuan, chat luong, cap, s6 luong, thanh phan, kiéu dang hoic kiéu mau cu thé,
hoac di c6 lich sir cu thé hoic sir dung cu thé trude do; hoic

- trinh bay sai Iéch hodc gay hiéu 1am rang hang hoa 1a méi, hoic ching duoc
stra chita lai, hodc chung duoc san xuat, san xuat, ché bién hoic stra chira tai mot
thoi diém cu thé; hoic

- trinh bay sai sy that hoic gay hiéu 1am rang hang hoa cé bat ky su tai tro,
phé duyét, chiing thuc, dac tinh hiéu suat, phu kién, cach sir dung hoic loi ich nao:
hoac

- trinh bay sai léch hodc gy hiéu 1am vé gia cua bat ky hang hda nao; hoic

- trinh bay sai léch hoic gay hiéu lam vé nhu cau cua bat ky hang hda nao;
hoac

- trinh bay sai léch hoac gay hiéu 1am vé noi xuat xtr ciia hang hoa hoac dich
vu.

5. Mot s6 hanh vi lién quan dén nhan hiéu bi cAm
(1) Khoéng ai duoc, trong giao dich, -

(a) gia mao bat ky nhan hiéu thuong mai nao; hoic



(b) &p dung sai cho bat ky hang héa nao bat ky nhan hiéu thwong mai hoic
ky hiéu nao gan giéng véi nhan hiéu thuong mai dé c6 thé gay hiéu lam
hozc lira ddi; hodc

(c) sir dung sai lién quan dén viéc cung cap dich vu bat ky nhan hiéu thuong
mai hodc ddu hiéu nao gan giéng voi nhan hiéu thuong mai dé co thé gay
hiéu 1am hoic lra doi.

(2) Mot ngudi s& dugc coi 1a gia mao nhan hiéu thwong mai néu ngudi do—

(a)khi chua c6 su ddng y caa chu s¢ hitu nhdn hiéu, 1am cho nhan hiéu d6
hoac mot dau hiéu gan giéng nhan hiéu d6 dé cé thé gay hiéu 1am hoic lra doi:

hoac

(b) 1am sai léch bat ky nhan hiéu thuong mai chinh hing nao, cho du bang

cach thay d6i, b6 sung hoic bang cach nao khac.
6. Nhap khau hang hoa sai mo ta thwong mai

Phan nay ap dung cho bat ky hang hoa nao dwoc ap dung mé ta thuong mai
sai. Tat ca hang hoa ap dung phan nay déu bi cam nhap khau vao New Zealand va
s& duoc coi 12 nim trong s6 hang hda bi cdm nhap khau theo muc 96 cua Pao luat
thué quan va thué quan 2018 va cac quy dinh cia Pao luat d6 s& ap dung cho hang

héa d6 cho phu hop.

Trong phan ndy, md ta thuong mai sai co nghia 1a bat ky sy trinh bay nao
néu dugc thyc hién lién quan dén viéc cung cap hoic c6 thé cung cap hang hoa
hodc véi viéc khuyén mai bang bat ky phuong tién cung cap hoic sir dung hang

hda nao s& cau thanh mot hanh vi trai nguoc.

M6 ta thuong mai sai léch s& duoc coi 1a &p dung cho hang héa néu n6 duoc

dét vao, tao 4n tuong, gia cong, hoic phu luc hoic gan lién véi hang hoa; hoic né



duoc ap dung cho vé boc, nhdn mac, cudn day, hoac thir ma hang hoa dugc cung
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cap.
Theo muc dich ctiia phan ndy, nhan hiéu khdng phai 1a mot dai dién.
7. Tuan thi cac tiéu chuan vé cung cap théng tin cho ngwoi tiéu ding

(1) Néu tiéu chuan théng tin nguoi tiéu ding vé hang hoa hoic dich vu lién
quan dén van dé quy dinh trong phan 27 (1A), khong ai duoc duoc cung cap hoic
dé nghi cung cap hoic quang cdo cung cap hang hda hoic dich vu dé trir khi ngudi
d6 tuan thi tiéu chuan thong tin ngudi tiéu dung do.

(2) Néu 2 hoic nhiéu tiéu chuan thong tin ngudi tiéu ding vé hang hoa hoic
dich vu lién quan dén mot van dé quy dinh trong phan 27 (1A), khong ai duoc
duoc cung cap hoic dé nghi cung cip hodc quang céo cung cap hang hda hoac dich
vu d6 trir khi ngudi d6 tuan tha mot trong céc tiéu chuan thong tin nguoi tiéu ding
do.

(3) Khong c6 quy dinh nao trong khoan (1) hoac khoan (2) 4p dung cho hang
héa duoc du dinh st dung bén ngoai New Zealand néu diéu d6 duoc &p dung cho

hang hoa—
() tuyén bé rang hang hda chi dé xuat khau; hoic

(b) mot tuyén bo chi ra, bang céch st dung céc tir duoc cho phép theo quy
dinh cta phan nay, ring hang hoa duoc du dinh st dung bén ngoai New

Zealand, -
va nd phai duoc gia dinh cho cac muc dich ctia phan nay, trir khi diéu nguoc lai
duoc thiét 1ap, rang hang hoa duoc xac dinh nhu vay 1a nham muc dich sir dung.
(4) Theo muyc dich caa khoan (3), mot tuyén bb dugc coi la 4p dung cho

hang hoa néu tuyén bé do duoc két hop, an tuong, gia cdng hoic phu luc hoac gin



lién vé&i hang hoa; hodc duoc &p dung cho vo boc, nhan, cudn, hoic vat trong hoic

cling véi hang hoa dugc cung cap.
8. Tiéu chuan an toan san pham

Tuy tirng thoi diém, Toan quyén cé thé theo dé nghi cia Bo truong, theo
Lénh trong Hoi dong, dua ra cac quy dinh ddi véi hang héa thudc bat ky md ta nao
hodc bat ky loai hoac cac loai hang hoa nao, quy dinh nham muc dich ngin ngira
hodc giam thiéu rui ro thwong tich cho bat ky ngudi ndo, mét tiéu chuan an toan
san pham hogc 2 hoac nhiéu tiéu chuan an toan san pham lién quan dén tat ca hoac
bat ky van dé nao sau day—

(a) hiéu suat, thanh phan, noi dung, san xuat, ché bién, thiét ké, xay dung,
hoan thién hodc dong goi hang hoa;

(b) thtr nghiém hang hoa trong hozc sau khi san xuat hoic ché bién;

(c) hinh thac va ndi dung caa cac dau hiéu, canh bao hoic huéng dan di kém
véi hang hoa

Theo 1énh trong Hoi dong, theo dé nghi cua B trudng, Toan quyén cé thé
dua ra cac quy dinh tuyén bé rang:

(a) mot tiéu chuan chinh thic hodc mot tiéu chuan chinh thirc véi nhitng bd
sung hoic thay doi nhu duoc quy dinh trong cac quy dinh 12 tiéu chuan an toan san
pham;

(b) mdt phan hodc cac phan cu thé cua tiéu chuan chinh thic hoic cua tiéu
chuan chinh thtc voi nhitng bé sung hoic thay d6i nhu duoc quy dinh trong quy

dinh 14 tiéu chuan an toan san pham;



(¢) 2 hoic nhiéu tiéu chuan chinh thic hoidc 2 hodc nhiéu tiéu chuan chinh
thire véi cac bd sung hoidc thay doi nhu dugc quy dinh trong cac quy dinh 4 tiéu

chuan an toan san pham:

(d) cac phan cu thé cua 2 hodc nhiéu tiéu chuan chinh thic hoic cua 2 hoic
nhiéu tiéu chuan chinh thirc véi nhitng bd sung hoic thay dbi nhu duoc quy dinh

trong cac quy dinh 1a tiéu chuan an toan san pham.
9. Tuan tha cac tiéu chun an toan san pham

(1) Néu tiéu chuan an toan cua san pham d6i voi hang hoa lién quan dén van
dé quy dinh trong phan 29 (1), khéng ai dugc dugc cung cap hoic dé nghi cung
cap hoic quang c&o cung cap hang hoa dé trir khi tiéu chuan an toan san pham do

duoc tuén tha trong su tdn trong caa nhitng hang hoéa do.

(2) Néu 2 hoac nhiéu tiéu chuan an toan san pham déi véi hang hoa lién
quan dén mot van dé dugc néu trong muc 29 (1), khong ai dugc duoc cung cap
hodc dé nghi cung cip hoic quang céo cung cap hang hoa dé trir khi mot trong céac

tiéu chuan an toan san pham d6 duoc tuan tha dbi véi nhitng hang hoa do.
10. Hang hoa khong an toan

- Khi B6 truéng cho rang hang hoa thuoc bat ky mé ta nao hoic bat ky loai
hang hda nao sé& hoic co6 thé gay thuong tich cho bat ky nguoi ndo, Bo truong co

thé théng bao rang hang hoa dé 1a hang hoa khong an toan.

- Bo trudng ciing c6 thé, bang cach thdng bao, tuyén bb hang hoa thudc bat
ky mé ta nao hoac bat ky loai hoac cac loai hang hoa nao 1a hang héa khdng an
toan néu Bo trudng cho rang viéc st dung hop ly cd thé thy trude (bao gom ca
viéc sir dung sai) cua hang hoa s&, hoac co thé gay ra thuong tich cho bat ky nguoi

nao.



- Khong ai dugc cung cap, hoac dé nghi cung cap, hoic quang cao dé cung
cap hang hoa ma lién quan dén né c6 thong bio dang co hiéu luc rang hang hoéa do

la hang hoa khéng an toan.
11. Thu hai san pham tw nguyén va Thu hdi san pham bat bugc

Viéc thu hoi san pham tu nguyén duoc ap dung néu hang héa do6 s&, hoic c6
thé gay thuong tich cho bt ky ngudi nao; hoic viéc str dung cd thé thay trudc mot
cach hop ly (bao gdm ca viéc str dung sai muc dich) hang hoa s&, hoic co thé gay
thuong tich cho bat ky ngudi nao; hoic hang hda khdng tuan thi tiéu chuan an toan
san pham. Khéng cd yéu cau nao khéc, theo bat ky quy dinh nao khac, d6i véi nha
cung cap trong nhitng trudng hop d6 phai bao cdo cho co quan chinh phi; hoic
lam bat ky viéc gi khac lién quan dén mat loai hang hoéa (vi dy, dé thuc hién mot
quy trinh thu hoi tw nguyén ddi voi loai hang hoa d6). Trong vong 2 ngay lam viéc
sau khi thu hoi hang, nha cung cap phai thong bao cho Lanh dao co quan vé Viéc
thu hoi.

Viéc thu hoi san pham bat budc ap dung khi mot nguoi (trong phan nay
duoc goi 1a nha cung cip) da budn ban hang héa duoc cung cap khong tuan tha
tiéu chuan an toan san pham duoc quy dinh dbi véi hang hoa d6; hoac 1a hang hoa
thudc loai s& hoac co thé gay thuong tich cho bat ky ngudi ndo va nha cung cap
chua thu hoi hang hoa hoic c6 hanh dong thoa dang dé thu hoéi hang héa, Bo
truong Bo co thé thdng bao cho nha cung cap bang cach yéu cau nha cung cap thuc

hién hanh dong.
12. Mt sé hang hoa bi cAm nhap khau

Tat ca hang hda ma ngudn cung cap tréi véi cac quy dinh néi trén déu bi cam

nhap khau vao New Zealand va s& duoc coi 1a nam trong sé hang hda bi cAm nhap



khau theo muc 96 cua Pao luat thué quan va thué quan 2018 va cac quy dinh cua

diéu d6 Pao luat s& duoc ap dung cho nhitng hang héa do.





