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Singapore’s Fair Trading Act, 2013
CONSUMER PROTECTION (FAIR TRADING) ACT 2003
1. Meaning of unfair practice

It is an unfair practice for a supplier, in relation to a consumer transaction to
do or say anything, or omit to do or say anything, if as a result a consumer might
reasonably be deceived or misled, or to make a false claim or to take advantage of

a consumer if the supplier knows or ought reasonably to know that the consumer:
(i) is not in a position to protect his or her own interests; or

(if) is not reasonably able to understand the character, nature, language or

effect of the transaction or any matter related to the transaction; or
2. Consumer’s right to sue for unfair practice

A consumer who has entered a consumer transaction involving an unfair
practice may commence an action in a court of competent jurisdiction against the

supplier.
The right to commence an action does not apply where:
(a) the amount of the claim exceeds the prescribed limit; or

(b) there is no claim for money, and the remedy or relief sought in the action

IS in respect of a subject matter the value of which exceeds the prescribed limit.

where the amount claimed consists of a balance not exceeding the prescribed limit
after set-off of any amount claimed or recoverable by the supplier from the
consumer, being a set-off admitted by the consumer in the particulars of his or her
claim, the amount of the claim is not taken to exceed the prescribed limit.



Any party to an action in a court may, at any time, apply to that court to stay
the proceedings so far as the proceedings relate to an unfair practice in respect of

which an application has been made against the same supplier.

The court to which an application has been made may, if the court is
satisfied that the determination in respect of the application will be material to the
action, make an order, upon such terms as the court thinks fit, staying the

proceedings so far as the proceedings relate to that unfair practice.

Where no party to the proceedings has taken any further step in the
proceedings for a period of 2 or more years after an order staying the proceedings
has been made, the court may, on its own motion, make an order discontinuing the
proceedings without prejudice to the right of any of the parties to apply for the

discontinued proceedings to be reinstated.

3. Additional consumer rights in respect of non-conforming goods
Additional consumer rights in respect of non-conforming goods applies if
(a) the transferee deals as consumer;

(b) the goods do not conform to the applicable contract at the time of

delivery; and
(c) the contract was made on or after 1 September 2012.
If this section applies, the transferee has the right:
(a) to require the transferor to repair or replace the goods; or

(b) to require the transferor to reduce the amount to be paid for the transfer
by the transferee by an appropriate amount or to rescind the contract with regard to

the goods in question.



Goods which do not conform to the applicable contract at any time within
the period of 6 months starting after the date on which the goods were delivered to

the transferee must be taken not to have so conformed at that date. This does not
apply if:
(a) it is established that the goods did so conform at that date; or

(b) its application is incompatible with the nature of the goods or the nature

of the lack of conformity.
4. Repair or replacement of goods

If additional consumer rights in respect of non-conforming goods applies,

the transferee may require the transferor to repair the goods or replace the goods.

If the transferee requires the transferor to repair or replace the goods, the
transferor must repair or (as the case may be) replace the goods within a reasonable
time and without causing significant inconvenience to the transferee and bear any
necessary costs incurred in doing so (including in particular the cost of any labour,

materials or postage).

The transferee must not require the transferor to repair or (as the case may
be) replace the goods if that remedy is impossible, disproportionate in comparison
to the other of those remedies or disproportionate in comparison to an appropriate

reduction in the amount to be paid for the transfer or rescission

One remedy is disproportionate in comparison to the other if the one
imposes costs on the transferor which, in comparison to those imposed on the

transferor by the other, are unreasonable, taking into account:

(@) the value which the goods would have if they conformed to the

applicable contract;



(b) the significance of the lack of conformity with the applicable contract;

and

(c) whether the other remedy could be effected without causing significant

inconvenience to the transferee.

Any guestion as to what is a reasonable time or significant inconvenience is
to be determined by reference to the nature of the goods and the purpose for which

the goods were acquired.
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1. Nghia cia hanh vi khong lanh manh

Viéc nha cung cap thuc hién hoic noéi bat ci diéu gi, hoic bé qua hoic noi
bat ctr diéu gi 12 mot hanh vi khong lanh manh ddi véi nha cung cap, lién quan dén
giao dich cta ngudi tiéu ding, néu két qua 1a ngudi tiéu dung co thé bi lira di mot
cach hop Iy hoic bi ltra doi, hoic dua ra tuyén bd sai hoic tan dung loi thé cua
nguoi tieu ding néu nha cung cap biét hoic phai biét mot cach hop Iy rang nguoi
tiéu dung:

(1) khong c6 tu cach bao vé lgi ich cia minh; hoac

(ii) khong thé hiéu mot cach hop 1y dic diém, ban chat, ngdn ngir hoic tac
dung cua giao dich hoic bat ky van dé nao lién quan dén giao dich; hoic
2. Quyeén kién hanh vi khong lanh manh ciia ngwoi tiéu dung

Nguoi tiéu dung da tham gia mot giao dich tiéu dung lién quan dén hanh vi
khong lanh manh c6 thé bat dau khoi kién tai tda an ¢ tham quyén ddi véi nha
cung cap.

Quyén bat ¢au mot hanh dong khong ap dung khi:

(a) s6 lwong yéu cau vuot qua gidi han quy dinh; hoac

(b) khéng c6 yéu cau doi tién, va bién phap khic phuc hoic ctu tro dugc tim
kiém trong vu kién lién quan d¢én mot ddi twong co gia tri vuot qué gisi han quy
dinh.
trong d6 sd tién duoc yéu cau bao gom sé du khong vuot qué gigi han quy dinh

sau khi bu trir bat ky sb tién nao ma nha cung cap yéu cau hoic co thé thu hoi tir



ngudi tiéu dung, 1a khoan bu trir dwoc nguoi tiéu ding thira nhan trong céc chi tiét
trong yéu cau caa ho, sb tién cua yéu cau bdi thudng khong vuot qué gidi han quy
dinh.

Bat ky bén nao trong mot vu Kién tai tda &n, bat ct lac nao cling co thé nop
don yéu cau toa an d6 gitt nguyén qua trinh té tung cho dén khi qué trinh t4 tung
lién quan dén mot hanh vi khong 1anh manh lién quan dén viéc nop don chéng lai

cling mot nha cung cap.

Tda 4n noi nhan dugce don co thé, néu toa an xac dinh rang quyét dinh doi
v6i don s& co ¥ nghia quyét dinh ddi v6i vu Kién, dua ra 1énh, dua trén nhiing diéu
khoan ma toa cho 1a pht hop, giit nguyén thu tuc t6 tung cho dén nay céc thu tuc to
tung lién quan dén hanh vi khdng lanh manh do.

Truong hop khéng cé bén tham gia té tung nao thuc hién thém bat ky budc
nao trong qua trinh té tung trong khoang thoi gian tir 2 nam tro 1&n sau khi lénh
duy tri t6 tung dugc dua ra, thi toa an c6 thé ty minh dua ra 1énh nging tb tung ma
khong anh hudng dén quyén cua bat ky bén nao trong s cac bén nop don yéu cau
phuc hdi cac tha tuc bi tam ngung.

3. Cac quyén bé sung ciia ngudi tiéu dung ddi véi hang héa khong tuan tha
quy dinh

Cac quyén bd sung cia ngudi tiéu dung d6i véi hang hda khong phi hop
duoc &p dung néu

(a) Bén nhan giao dich véi tu cach 1a nguoi tiéu dung;

(b) hang hda khdng phu hop véi hop dong ap dung tai thoi diém giao hang;
va

(¢) hop ddng duoc thuc hién vao hodc sau ngay 1 thang 9 nam 2012.



Néu quy dinh néi trén duoc &p dung, bén nhan c6 quyén:
() yéu cau bén giao sira chira hoic thay thé hang hoa; hoic

(b) yéu cau nguoi chuyén nhuong giam sé tién phai tra cho viéc chuyén giao
ctia nguoi dugc chuyén nhugng mot s tién thich hop hoac hay bo hop dong lién

quan dén hang hoa duoc dé cap.

Hang hoa khdng phi hop véi hop dong ap dung vao bat ky thoi diém nao
trong thoi han 6 thang ké tir ngay hang hoa dugc giao cho Bén nhan phai dugc xur

ly cho pht hop véao ngay d6. Biéu nay khong ap dung néu:
(a) hang hoa duoc x4c nhan rang da phu hop vao ngay do; hoic

(b) viéc ap dung ctia nd khéng phi hop véi ban chat caa hang hdoa hoic ban

chat cua viéc thiéu phu hop.
4. Sira chira hogc thay thé hang hoa

Néu cac quyén bo sung cua nguoi tiéu dung doi véi hang hda khéng phi hop
duoc &p dung, thi B&n nhan cd thé yéu ciu Bén giao stra chita hang héa hoic thay

thé hang hoa.

Néu Bén nhan yéu cau Bén giao sua chita hoic thay thé hang hoa, Bén giao
phai stra chita hoic (tuy truong hop) thay thé hang hoa trong mot thoi gian hop 1y
va khong gay bat tién dang ké cho Bén nhan va chiu bat ky chi phi can thiét nao
phat sinh khi lam nhu vay (dac biét bao gém ca chi phi lao dong, vat liéu hodc buu
ohi).

Bén nhan khong duoc yéu cau Bén giao sta chita hoic (tly tung truong
hop) thay thé hang hda néu bién phap khic phuc d6 1a khong thé thuc hién dugc,
khong tuong xung so véi bién phap khic phuc khac hoic khong can dbi so véi

muc giam thich hop s tién phai thanh toén chuyén giao hoic hay bo



Mot bién phap khic phuc 1a khong twong xiing so véi bién phap khac néu
bién phap khic phuc hau qua déi véi bén chuyén nhuong, so véi nhitng chi phi ma
bén kia ap dat cho bén chuyén nhuong 1a khong hop 1y, c6 tinh dén:

(a) gia tri ma hang hoa s& c6 néu chiing phi hop véi hop dong hién hanh;

(b) tam quan trong cua viéc thiéu su phi hop voi hop dong duoc &p dung; va

(c) liéu bién phép khic phuc khac c6 thé duogc thuc hién ma khéng gay ra bat
tién dang ké cho Bén nhan hay khong.

Bat ky cau hoi nao vé thoi gian hop Iy hoic su bat tién dang ké phai duoc
xéac dinh bang cach tham khao ban chét cua hang héa va muc dich ma hang hoa

duoc mua.





