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1. Citation
This Act may be cited as the Consumer Protection Act 1999.
2. Unfair business practices

For the purposes of this Part the following shall be deemed to be

unfairbusiness practices
- a false, misleading or deceptive consumer representation

- an unconscionable consumer representation made in respect of a particular
transaction and, in determining whether or not a consumer representation is
unconscionable, there may be taken into account that the person making the

representation or his employer or principal knows or ought to know

- an unconscionable act in respect of a particular transaction and, in

determining whether or not an act is unconscionable
3. Unfair business practices prohibited
No person shall engage in an unfair business practice.

- A person who makes, under section 11, a consumer representation or

performs any act shall be deemed to be engaging in an unfair business practice.



- Every person who engages in an unfair business practice is guilty of an
offence and is liable on summary conviction to a fine of $10,000 or imprisonment

for 6 months.

- Where a person is found guilty of engaging in an unfair business practice
the court may, in addition to imposing a penalty under subsection (3), make an

order for the payment of compensation for the loss suffered by the consumer.
4. Order to cease unfair business practice

Where the Executive Officer believes on reasonable and probable grounds
that any person is engaging or has engaged in an unfair business practice, the
Executive Officer may order such person to cease the unfair business practice

specified in the order.

Where the Executive Officer proposes to make an order, he shall serve
notice of his proposal on each person to be named in the order together with

written reasons therefor.

A notice shall inform each person to be named in the order that he is entitled
to a hearing by the Minister if he mails or delivers within fifteen days after a notice
Is served on him notice in writing requiring a hearing to the Executive Officer and

the Minister and he may so require such a hearing.

Where a person upon whom a notice is served does not require a hearing by

the Minister, the Executive Officer may carry out the proposal stated in the notice.

Where a person requires a hearing by the Minister, the Minister shall appoint
a time for and hold the hearing and may by order direct the Executive Officer to
carry out his proposal or to refrain from carrying out his proposal and to take such
action as the Minister considers the Executive Officer ought to take in accordance
with this Act.



The Minister may attach such terms and conditions to his order as he

considers appropriate to give effect to the purpose of this Act.

The Executive Officer and the person who has required the hearing and such
other persons as the Minister may specify are parties to proceedings before the

Minister.
5. Order for immediate compliance

Notwithstanding section 14, the Executive Officer may make an order to
take effect immediately where, in his opinion, to do so is necessary for the

protection of the public and, the order takes effect immediately.

Where the Executive Officer makes an order, he shall serve each person
named in the order with a copy of the order together with written reasons therefor

and a notice containing the information required to be in a notice.

Where a person named in the order requires a hearing by the Minister in
accordance with the notice, the Minister shall appoint a time for and hold the
hearing and may confirm or set aside the order or exercise such other powers as

may be exercised in a proceeding under section 14.

Where a hearing by the Minister is required, the order expires fifteen days
after the giving of the notice requiring the hearing but, where the hearing is
commenced before the expiration of the order, the Minister may extend the time of

expiration until the hearing is concluded.
6. General consumer safety requirement

For the purposes of this Part consumer goods fail to comply with the general
safety requirement if they are not reasonably safe having regard to all the
circumstances including the manner in which, and purposes for which the goods

are marketed, the use of any trade mark in relation to the goods and any



Instructions or warnings which are given with respect to the keeping, use or
consumption of the goods; and any standards of safety published by the
manufacturer or other authority in the place of origin either for goods of a
description that applies to the goods in question or for matters relating to goods of

that description.
7. Offence

A person is guilty of an offence if he supplies any consumer goods which
fail to comply with the general safety requirement, the safety standards applicable
in the place of origin of the goods, or any prescribed standard; offers or agrees to
supply any such goods; or exposes or possesses such goods for supply, and is liable

on summary conviction to a fine of $10,000 or imprisonment for 6 months.
8. Safety regulations

The Minister may make regulations (‘“safety regulations”) containing such
provision as he considers appropriate for the purpose of securing that consumer
goods are safe and that appropriate information is, and inappropriate information is

not, provided in relation to consumer goods

9. Orders and notices to prohibit supply of goods or give warning of danger

from goods

- The Minister may make orders (“prohibition orders”) prohibiting persons
from supplying, or from offering to supply, agreeing to supply, exposing for supply
or possessing for supply any consumer goods which the Minister considers are not
safe and which are described in the orders; and any consumer goods which are
designed to be used as component parts of other consumer goods and which would

If so used cause the other consumer goods to be consumer goods.



He may serve on any person a notice (“prohibition notice”) prohibiting the
person, except with the consent of the Minister and in accordance with the
conditions, if any, on which the consent is given from supplying, or from offering
to supply, agreeing to supply, exposing for supply or possessing for supply, any
consumer goods which the Minister considers are not safe and which are described

in the notice;

He may serve on any person a notice (“notice to warn”) requiring the person
to publish, in a form and manner and on occasions specified in the notice and at his
own expense, a warning about any consumer goods so specified which the Minister

considers are not safe and which the person supplies or has supplied.
10. Suspension notices

Where the Minister has reasonable grounds for suspecting that any safety
provision has been contravened in relation to any consumer goods, he may serve a
notice (“a suspension notice”) prohibiting the person on whom it is served, for
such period ending not more than 6 months after the date of the notice as is
specified therein, from supplying the goods, offering to supply then, agreeing to

supply them or exposing them for supply without the consent of the Minister.
11. Inspectors

The Minister may designate the Executive Officer and other persons to be
inspectors for the purpose of enforcement of this Act and the regulations and shall
furnish every such person with a certificate of his designation signed by the

Minister and the person so designated.

Any inspector may, for the purposes of enforcement of this Act or the

regulations, make test purchases of goods or otherwise ascertain whether the safety



provisions or any other provisions of this Act or the regulations or of an order

under this Act are being complied with.

An inspector who has reasonable cause to believe that an offence under this
Act or the regulations has been committed, may at all reasonable times and on
production, if required, of his credentials enter any premises other than premises or

parts of premises used exclusively as a dwelling house.
12. Notice of test

Where goods seized or purchased by an inspector in pursuance of this Part

are submitted to a test, the inspector shall—

- if the goods were seized, inform the person from whom they were seized of

the result of the test;

- if the goods were purchased and the test leads to proceedings for an
offence under this Act, inform the person from whom the goods were purchased of

the result of the test;

and where as a result of the test proceedings for an offence are instituted against a
person, the inspector shall allow the person to have the goods tested independently

if it is reasonably practicable to do so.

The Minister may by order provide for the testing of goods seized or
purchased by an inspector in pursuance of this Act and in particular may in those
orders provide that the test be carried out at the Ministry’s expense in a manner, by

a person, and at a laboratory or testing facility specified in the order.
12. Offences by corporations

Where an offence under this Act which is committed by a body corporate is proved

to have been committed with the consent or connivance of, or to be attributable to



any neglect on the part of, any director, manager, secretary or other similar officer
of the body corporate, he, as well as the body corporate, shall be guilty of that

offence and shall be liable to be proceeded against and punished accordingly.
13. Commencement

This Act or any provision thereof comes into operation on such day as the Minister
may appoint by notice published in the Gazette.
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1. Vién dan
Dao luat ndy c6 thé dugc vién dan 1a Dao luat bao vé ngudi tiéu dung nam 1999.
2. Hanh vi kinh doanh khéng lanh manh

Péi véi cac myc dich ciia Phan nay, nhiing diéu sau day s& duoc coi la hanh
vi kinh doanh khong lanh manh

- trinh bay sai léch, gay hiéu 1am hoic lra dbi ngudi tiéu dung

- dai dién cho nguoi tiéu dung vo luong tim duogc thyc hién doi voi mot giao
dich cu thé va, khi xac dinh xem dai dién cho ngudi tiéu dung c6 vo luong tim hay
khong, c6 thé tinh dén viéc nguoi dai dién hoic chu nhan hoic nguoi chinh caa ho
biét hoic phai biét

- mot hanh dong vo luong tdm ddi vai mot giao dich cu thé va dé xac dinh
xem mot hanh dong c6 vo luong tdm hay khong
3. Céac hanh vi kinh doanh khéng lanh manh bi cam
Khong ai dugc tham gia vao mot hoat dong kinh doanh khéng lanh manh,

- M6t nguoi thuc hién, theo muc 11, dai dién cho nguoi tiéu dung hoac thuc
hién bat ky hanh vi nao s& bi coi la tham gia vao hoat dong kinh doanh khong lanh
manh.

- Moi ngudi tham gia vao hoat dong kinh doanh khéng lanh manh déu pham
toi va co thé bi két an tdng hop voi mac phat 10.000 do la hoac bi phat td 6 thang.



- Trong truong hop mot nguoi bi két toi tham gia vao hoat dong kinh doanh
khong lanh manh, ngoai viéc ap dung hinh phat theo khoan (3), toa &n c6 thé ra

lénh yéu cau bdi thuong thiét hai ma nguoi tiéu ding phai chiu.
4. Yéu cau cham dit hanh vi kinh doanh khong lanh manh

Trong truong hop Céan bo diéu hanh, dua trén cac Iy do hop 1y va cé thé xay
ra, tin rang rang bat ky nguoi nao dang tham gia hodc da thuc hién hanh vi kinh
doanh khéng lanh manh, thi Cén bo diéu hanh c6 thé ra Iénh cho ngudi d6 nging

hoat @dong kinh doanh khong lanh manh dugc néu trong Iénh.

Khi Cén bo diéu hanh dé xuét thuc hién yéu cau, ngudi d6 sé& gui thong bao
vé dé xuat ciia minh cho timg nguoi duoc néu tén trong yéu cau cing véi ly do

bang van ban.

Mot théng bao s& cho nguoi c6 tén trong lénh biét rang ho c6 quyén duoc
diéu tran truéc Bo truong néu ho gui thu dién tar hoac giri thu gidy trong vong
mudi 1am ngay sau khi mot thong bao duoc gui cho anh ta théng bao bang van ban
yéu cau diéu tran trudc Can bo diéu hanh va Bo truong. va nguoi nay co thé yéu

cau to chirc mot phién diéu tran nhu vay.

Truong hop nguoi dugc thdng bao khéng yéu cau Bo trudng diéu tran, Céan

bo diéu hanh c6 thé thuc hién dé xuat néu trong théng bao.

Trong trudong hop mot ngudi yéu cau Bo truong diéu tran, Bo truang sé chi
dinh thoi gian va té chirc phién diéu tran va co thé ra lénh chi dao Can bo diéu
hanh thuc hién dé xuat caa minh hoac tir chdi thuc hién dé xuat cua minh va thuc
hién hanh dong d6 nhu Bo truong. cho rang Can bo diéu hanh phai thuc hién theo

bao luat nay.



Bo truong c6 thé dinh kém cac diéu khoan va diéu kién d6 vao 1énh cua
minh khi Bo truéng cho 1a phi hop dé c6 hiéu luc d¢é phuc vu muc dich cia Pao
luat nay.

Cén bo diéu hanh va ngudi yéu cau phién diéu tran va nhiimg nguoi khac ma
Bo truong co thé chi dinh 1a céc bén tham gia té tung truéc Bo trudng.

5. Y&u cau tuan thi ngay lap tirc

Bat ké quy dinh tai muc 14, Can bo diéu hanh c6 thé ra lénh c6 hiéu luc
ngay lap tac néu theo y kién cua minh, viéc 1am d6 1a can thiét dé bao vé cong

chung va Iénh c6 hiéu luc ngay lap tac.

Khi Can bo diéu hanh thuc hién mot yéu cau, anh ta s& giri cho mdi nguoi c6
tén trong yéu cau mot ban sao caa yéu cau cling véi cac 1y do bang van ban va mot

théng bao co chira thdng tin can thiét phai co trong mot théng bao.

Truong hop mot nguoi ¢ tén trong lénh yéu cau Bo truong diéu tran theo
thong bao, Bo truong s& chi dinh thoi gian va té chire phién diéu tran va c6 thé xac
nhan hoic gac lai 1énh hoic thuc hién cac quyén han khac c6 thé dugc thyc hién

trong mot thu tuc té tung. theo phan 14.

Trong trudng hop Bo trudng yéu cau diéu tran, 1énh s& hét hiéu luc sau muoi
lam ngay ké tir ngdy dua ra thong bao yéu cau diéu tran nhung, néu phién diéu tran
duoc bt dau trudc khi 1énh hét han, Bo trudang co thé kéo dai thai gian hét han cho
dén khi két thac phién diéu tran. .

6. Yéu cau chung vé an toan ciia ngudi tiéu ding

Déi véi cac muc dich ciia Phan nay, hang tiéu ding khdng tuan tha yéu cau
an toan chung néu ching khdng an toan mot cach hop Iy trong tat ca cac truong
hop bao gdm cach thirc va muc dich ma hang hoa duoc tiép thi, viéc sir dung bat

ky nhan hiéu thuong mai nao trong lién quan dén hang hda va bat ky hudng dan



hodc canh bao nao dugc dua ra lién quan dén viéc luu giit, st dung hoic tiéu thu
hang hda; va bat ky tiéu chuan an toan nao do nha san xuat hodc co quan c6 tham
quyén khac tai noi xuat xt cong bd ddi véi hang hda c6 mé ta &p dung cho hang

hoa duoc dé cap hoic cho cac van dé lién quan dén hang hoa thudc mé ta do.
7. Vi pham

Mot ngudi s& vi pham néu anh ta cung cap bat ky hang hda tiéu ding nao
khong tuan tha cac yéu cau an toan chung, cac tiéu chuan an toan &p dung tai noi
xuat xur cia hang hoa hoac bat ky tiéu chuan quy dinh nao; dé nghi hoic dong y
cung cap bat ky hang hoa nao nhu vay; hodc dé 16 hoic so hitu nhitng hang hoa d6
dé cung cép, va co thé bi két an tong hop vai khoan tién phat 10.000 d la hoac bi

phat tu 6 thang.
8. Quy dinh vé an toan

Bo truong cd thé dua ra cac quy dinh (“cac quy dinh vé an toan”) ¢ chia
cac diéu khoan ma 6ng cho 1a phu hop véi muc dich ¢am bao ring hang héa tiéu
dung la an toan va thdng tin pht hop c6 duoc cung cap lién quan dén hang hoa tiéu

dung con théng tin khdng phu hop thi khong.

9. Lénh va thdng bao cAm cung cap hang héa hoic canh bao nguy hiém doi
véi hang hoa

- B truong co thé ra Iénh (“lénh cAm”) cAm ngudi cung cap, hodc khdng
duoc cung cap, ddng y cung cap, 16 dé cung cap hoic s¢ hiru dé cung cap bat ky
hang hoéa tiéu dung nao ma B¢ trudng cho 1a khong an toan va dugc mo ta trong
yéu cau; va bat ky hang tiéu dung nao duoc thiét ké dé st dung nhu cac b phan
cau thanh cuia hang tiéu dung khac va néu duogc sir dung nhu vay sé 1am cho hang

tiéu dung khac tr¢ thanh hang tiéu dung.



Bo truong ¢ thé gui cho bat ky ngudi no mot thong bao (“thong bao cAm™)
cam ngudi do, trir khi c6 sy dong y cua Bo truong va phd hop voi cac diéu kién,
néu c6, ma sy dong y duoc dua ra tir viéc cung cap, hoic tir viée dé nghi cung cap,
ddng y cung cap, tiét 16 dé cung cap hoic so hiru dé cung cap, bat ky hang hoa tiéu

dung nao ma B0 truong cho 1a khong an toan va dugc md ta trong thdng bao;

Bo trudng c6 thé giri cho bat ky ngudi ndo mot thong bao (“thong bao canh
b40”) yéu cau ngudi d6 cong bd, theo hinh thuc va cach thic va vao nhitng dip
duoc néu rd trong thdng bao va bang chi phi caa minh, mét canh béo vé bat ky
hang héa tiéu dung nao ma B truong quy dinh. dugc coi la khdong an toan va

nguoi d6 dang hoic di cung cap.
10. Thong bao dinh chi

Trong trudng hop Bo trudng co co s hop 1y dé nghi ngo rang bat ky diéu
khoan an toan nao di vi pham lién quan dén bat ky hang hda tiéu ding nao, éng c6
thé gui thong bao (“thong bao dinh chi”) cAm ngudi ma thong bao duoc gui tdi,
trong thoi gian két thic khong qua 6 thang ké tir ngay thong bao theo quy dinh
trong d6, ké tir khi cung cap hang hoa, dé nghi cung cép sau do, déng y cung cap
hodc dé 16 ra ngoai cung cip ma khong duoc su ddng y cua Bo trudng.

11. Thanh tra

Bo trugng co thé chi dinh Céan bo diéu hanh va nhitng nguoi khac 1am thanh
tra dé phuc vu muc dich thyc thi Pao luat nay va cac quy dinh va s& cung cap cho
moi nguoi nhu vay gidy ching nhan vé su chi dinh cua minh do Bo truong va
nguoi dugc chi dinh do ky.

Bat ky thanh tra viénthanh tra vién nao ciing c6 thé, vi muc dich thuc thi

Pao luat ndy hoic cac quy dinh, mua hang dé thtr nghiém hoic xac dinh xem cac



diéu khoan an toan hoac bat ky diéu khoan nao khac caa Pao luat nay hoac cac quy

dinh hoac Iénh theo Pao luat nay cé dugc tuan thua hay khong.

Mot thanh tra vién c6 Iy do hop 1y dé tin rang mot hanh vi vi pham theo Pao
luat nay hoic cac quy dinh da dugc thuc hién, ¢ thé, vao moi thoi diém hop Iy va
trong qua trinh san xuat, néu duoc yéu cau, sir dung uy nhiém thu dé di vao bat ky
co s& nao ngoai co so hoac cac bo phan cua co s¢ dugc st dung riéng nhu mot nha
0.

12. Thong bao thir nghiém

Khi hang hoa bj thanh tra vién thu giir hoic mua theo Phan nay duoc nop dé

kiém tra, thi thanh tra vién phai—

- néu hang hoa bi thu gii, thong bao cho ngudi bi thu giir vé két qua the
nghiém;

- néu hang hoa d3 duoc mua va viéc kiém tra dan dén tha tuc vi pham theo

Pao luat nay, thong bao cho ngudi di mua hang hoa vé két qua cua cudc kiém tra;

va khi két qua cua thu tuc kiém tra doi véi mot hanh vi pham téi duoc tién hanh
dbi voi mot ngudi, thanh tra vién s& cho phép nguoi d6 duoc kiém tra hang hoa

mét cach doc 1ap néu cd thé thuc hién diéu d6 mot cach hop Iy.

Theo Iénh cua Bo truong, Bo truong co thé quy dinh viéc thir nghiém hang
hoa do thanh tra vién thu git hoac mua theo quy dinh ciua Pao luat nay va dac biét
trong céc 1énh do, Bo truang co thé quy dinh rang viéc thir nghiém duoc thyc hién
véi chi phi cua B theo cach thie, boi mot nguoi va tai mot phong thi nghiém hoac

co s thir nghiém dugc chi dinh trong yéu cau.

12. Vi pham caa doanh nghiép



Khi mét hanh vi vi pham theo Pao luat nay dugc thuc hién boi mot cong ty
co quan dugc chimg minh 1a d dwoc thuc hién voi sy ddng y hoic lién quan cua
tap thé cong ty, anh ta, ciing nhu cong ty co quan, s& phai chiu toi d6 va sé& phai

chiu trdch nhiém phép ly va trieng phat twong tng.
13. Ngay ap dung

Dao luat ndy hoic bat ky diéu khoan nao trong dé c6 hiéu luc vao ngay ma
Bo truong co thé chi dinh bang thong bao dang trén Cong béo.





