Pao luit cia Nhat Ban chong lai cac khoan phi khong

chinh dang va cac tuyén bo gay hiéu 1am



Japanese Act against Unjustifiable Premiums and Misleading

Representations
Act No. 134 of May 15, 1962
With Supplementary Provisions in Act No. 49 of June 5, 2009

The purpose of this Act is, in order to prevent the inducement of customers
by means of unjustifiable premiums and misleading representations in connection
with transactions of goods and services, by providing for limitations and the
prohibition of acts that would interfere with general consumers' voluntary and

rational choice-making, thereby protecting the interests of general consumers

The term “Entrepreneur” as used in this Act means any person who operates
a commercial, industrial, financial or any other business. For the purpose of
applying the provisions of the following paragraph and Article 11, an officer,
employee, agent, or any other person who acts for the benefit of an Entrepreneur

shall be deemed to be an Entrepreneur.
1. Prohibition of Misleading Representations

No Entrepreneur may make a representation as provided for in any one of
the following items in connection with transactions of goods or services which said

Entrepreneur supplies:

(i)Any representation where the quality, standard or any other particular
relating to the content of goods or services is portrayed to general consumers as
being much better than that of the actual goods or services, or are portrayed as
being, contrary to fact, much better than those of other Entrepreneurs who supply
the same kind of or similar goods or services as those supplied by the relevant
Entrepreneur, thereby having a tendency to induce customers unjustly and to

interfere with general consumers' voluntary and rational choice-making;



(i)Any representation by which price or any other trade terms of goods or
services could be misunderstood by general consumers to be much more favorable
than the actual goods or services, or than those of other Entrepreneurs who supply
the same kind of or similar goods or services as those supplied by the relevant
Entrepreneur, thereby having a tendency to induce customers unjustly and to

interfere with general consumers' voluntary and rational choice-making; or

(iii)In addition to what is listed in the preceding two items, any
representation by which any particular relating to transactions of goods or services
Is likely to be misunderstood by general consumers and which is designated by the
Prime Minister as such, and considered likely to induce customers unjustly and to

interfere with general consumers' voluntary and rational choice-making.

(2)When the Prime Minister finds it necessary in order to evaluate whether
any representation falls under item (i) of the preceding paragraph, the Prime
Minister may designate a period of time and require the relevant Entrepreneur to
submit data as reasonable grounds for the representation said Entrepreneur has
made. In such cases, if the Entrepreneur fails to submit the data, the representation
concerned shall be deemed to fall under said item for the purpose of applying the

provisions of Article 6.
2. Order for Action

The Prime Minister may, in the event that an Entrepreneur acts in violation
of the limitations or prohibition under the provisions of Article 3 or the provisions
of Article 4, paragraph (1), order the relevant Entrepreneur to cease committing
said violation, or to take the measures necessary to prevent the reoccurrence of said
violation, or to take any other necessary measures including public notification of

the particulars relating to the implementation of such measures. Such an order may



be issued to the following persons even when said violation has already ceased to

exist:
(i)The Entrepreneur who committed said violation;

(if)Where the Entrepreneur who committed said violation is a corporation
and has ceased to exist as a result of a merger: the corporation which continues to
exist after the merger takes place or the corporation which becomes incorporated

upon said merger taking place;

(ili)Where the Entrepreneur who committed said violation is a corporation:
another corporation which has taken over the whole of or part of the business

pertaining to said violation from said corporation as a result of a split; and

(iv)The Entrepreneur who has acquired the whole or part of the business

pertaining to said violation from the Entrepreneur who committed said violation.



Pao luat ciia Nhat Ban chong lai cac khoan phi khong chinh
dang va cac tuyén bd gay hiéu lam

Pao luat s6 134 ngay 15 thang 5 nim 1962,duoc b sung bang Pao luat sd
49 ngay 5 thang 6 nam 2009

Muc dich cta Pao luat nay langin chan viéc 16i kéo khach hang bang céc
phuong thic tra phi khdng hop ly va cac tuyén bé sai léch lién quan dén cac giao
dich hang héa va dich vu biang cach dua ra cac gidi han va nghiém cam céc hanh vi
c6 thé gay tré ngai cho su tu nguyén cua ngudi tiéu dung ndi chung va dua ra lya

chon hop ly, ttr d6 bao vé lgi ich ctia nguoi tiéu dung noi chung

Thuat ngit “Doanh nhan” dugc sir dung trong Pao luat nay c6 nghia 1a bat
ky ngudi ndo diéu hanh mot doanh nghiép thuong mai, cong nghiép, tai chinh hozc
bat ky hoat dong kinh doanh nao khéc. Vi muc dich ap dung cac quy dinh ctrong
Pao luat nay, mot can bo, nhan vién, dai 1y hoic bt ky ngudi nao khac hanh dong

vi loi ich cua Doanh nhan sé& duoc coi la Doanh nhan.
1. Cam céc hinh thic trinh bay gay hiéu 1am

Khong Doanh nhan nao c6 thé dai dién theo quy dinh d6i voi bat ky muc nao
sau ddy lién quan dén cac giao dich hang hoa hoic dich vu ma Doanh nhan cung
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cap:

(i) Bat ky tuyén b nao trong d6 chat luong, tiéu chuan hoic bat ky thong tin
cu thé nao khac lién quan dén noi dung caa hang hoa hoic dich vu dugce nguoi tiéu
dung noi chung duoc mo ta 1a tét hon nhiéu so vai hang héa hoic dich vu thyc té,
hodc dugc mo ta 1a trai nguoc vai thyc té, tét hon nhiéu so véi hang hda dich vu
ctia cac Doanh nhan khéc cung cap cuing loai hoic twong tu, hang hda hoic dich vu

do Doanh nghiép c6 lién quan cung cap, tir d6 c¢6 xu huéng 16i kéo khach hang mot



cach vO cé va can tro su lua chon tu nguyén va hop ly cua nguoi tiéu dung noi

chung;

(i) Moi tuyén bd vé gia ca hoac bat ky diéu khoan thuong mai nao khéac cua
hang hoa hozc dich vu cé thé bi nguoi tiéu dung néi chung hiéu nham 1a ¢6 loi hon
nhiéu so vé&i hang hda hoic dich vu thuc té, hodc so vai gia cua cac Doanh nhan
khac cung cap cung loai hoic hang héa tuong ty hodc cac dich vu do Doanh nhén
c6 lién quan cung cap, do dé c6 xu hudéng 16i kéo khach hang mét cach vo cd va
can tro viéc dua ra lya chon ty nguyén va hop ly cta nguoi tiéu dung ndi chung;

hoac

(iii) Ngoai nhitng van dé nhu da dugc liét ké tai hai muc noi trén, bat ky
hinh thac trinh bay ndo ma bat ky thdng tin cu thé nao lién quan dén cac giao dich
hang hoa hoic dich vu cd thé bi nguoi tiéu dung néi chung hiéu nham va duoc Tha
tuong Chinh phua chi dinh nhu vay, va dugc coi la cd kha nang 161 kéo khach hang
mot cach bat chinh va can tro su lya chon tu nguyén va hop 1y ciia ngudi tiéu ding

noi chung.

(2) Khi Thi tuéng nhan thay can thiét phai danh gia xem c6 bat ky dai dién
nao thuoc muc (i) cua khoan trén hay khong, Thu tudng cd thé chi dinh mét
khoang thoi gian va yéu cau Doanh nhan c6 lién quan g dit liéu 1am co s hop Iy
cho dai dién cho biét Doanh nhan da thuc hién. Trong nhitng trudng hop nhu vay,
néu Doanh nhan khéng gri di lidu, dai dién c6 lién quan s& duoc coi 1a thudc muc

nay nham muc dich ap dung cac quy dinh cua Diéu 6.
2. Lénh hanh dgng

Tha tuéng Chinh pha c6 thé, trong truong hop Doanh nhan ¢ hanh vi vi
pham cac gigi han hodc diéu cam theo quy dinh tai Diéu 3 hodc cac quy dinh tai

Piéu 4, khoan (1), ra Iénh cho Doanh nhan c¢6 lién quan cham dut hanh vi vi pham



noi trén, hodc cac bién phép can thiét dé ngan chan sy tai dién cua hanh vi vi pham
noi trén, hoic thuc hién bat ky bién phap can thiét nao khac bao gém théng bao
cong khai vé cac chi tiét lién quan dén viéc thuc hién cac bién phap d6. Lénh nay
c6 thé dugc ban hanh cho nhimg ngudi sau ddy ngay ca khi hanh vi vi pham néi

trén da khong con ton tai:
(1) Doanh nhan da thuc hién hanh vi vi pham ndi trén;

(ii) Truong hop Doanh nhan thuc hién hanh vi vi pham néi trén la mét cong
ty va da khong con ton tai do két qua cua viéc sap nhap: cong ty tiép tuc ton tai sau
khi viéc sap nhap dién ra hoic cong ty duoc hop nhat sau khi viéc sap nhap do dién

ra;

(iii) Truong hop Doanh nhan thuc hién hanh vi vi pham nai trén la mét cong
ty: mot cong ty khac da tiép quan toan bd hoac mot phan hoat dong kinh doanh c6
lién quan dén vi pham noi trén tir cong ty d6 do chia tach; va

(iv) Doanh nhan da mua lai toan bd hoac mot phén cong viéc kinh doanh
lién quan dén hanh vi vi pham noi trén tir Doanh nhan d3 thuc hién hanh vi vi

pham noi trén.





