Pao luat cia Nhat Ban vé kiém soat cac san pham gia

dung cé chira cac chat cé hai



Japanese Act on Control of Household Products Containing

Harmful Substances

(Act No. 112 of October 12, 1973)

The purpose of this Act is to contribute to protecting the health of citizens by
Imposing necessary controls on household products containing harmful substances

from the viewpoint of health and hygiene.

The term “household products” as used in this Act means products provided
primarily for the ordinary use of general consumers (excluding those listed in the

appended table).

The term “harmful substances™ as used in this Act means, among substances
that are contained in household products, mercuric compounds and other
substances specified by Cabinet Order, which are likely to cause damage to human
health.

1. Responsibilities of Business Operators

Person who engages in manufacturing or importing business of household
products must understand the effects of substances contained in the household
products which the person manufactures or imports on human health, and must

prevent damage to human health caused by the substances.
2. Standards of Household Products

The Minister of Health, Labour and Welfare may designate by Order of the
Ministry of Health, Labour and Welfare, from the viewpoint of health and hygiene,
household products and establish necessary standards of the household products

with regard to the content, elution or emission amounts for harmful substances.



The Minister of Health, Labour and Welfare may designate by Order of the
Ministry of Health, Labour and Welfare, from the viewpoint of health and hygiene,
household products containing harmful substances that are classified as poisonous
substances under Article 2, paragraph (1) of the Poisonous and Deleterious
Substances Control Act (Act No. 303 of 1950) or deleterious substances specified
in paragraph (2) of that Article, and may establish the necessary standards of

household products with regard to their containers or packaging.

The Minister of Health, Labour and Welfare must hear the opinions of the
Pharmaceutical Affairs and Food Sanitation Council and consult with the
Secretary-General of the Consumer Affairs Agency and the competent ministers
for the relevant household products before establishing standards pursuant to the

provisions of the preceding two paragraphs.
3. Prohibition of Sale

Person who engages in manufacturing, importing or selling business of
household products of which standards have been established pursuant to the
provisions of paragraphs (1) or (2) of the preceding Article must not sell, provide
or display the household products for the purpose of sale or provision thereof that

do not conform to the standards.
4. Order to Recall

Where the Minister of Health, Labour and Welfare or a prefectural governor
(with regard to a city or a special ward that has established a health center, the city
or ward mayor; hereinafter the same applies in this Article and the following
Article) finds that damage to human health is likely to be caused due to the sale or
provision of household products which do not conform to the standards established

pursuant to the provisions of Article 4, paragraph (1) or (2) by a person who



manufactures, imports or sells household products, the minister or a governor may
order the person to recall the household products and to take other necessary
measures to prevent the occurrence of the damage when the minister or a governor

finds it particularly necessary to prevent the damage from occurring.

Where serious damage to human health has occurred which is deemed to
have been caused by household products, the Minister of Health, Labour and
Welfare or a prefectural governor, to the extent necessary to prevent the damage
from expanding, may order a person who engages in manufacturing or importing
business of the household products to take other necessary emergency measures
including recall of the household products to prevent the damage when the
household products are suspected of containing a substance which is likely to

cause damage to human health considering the nature of the damage.
5. On-Site Inspections

Article 7(1)The Minister of Health, Labour and Welfare or a prefectural
governor may, when the minister or the governor finds it necessary for the
enforcement of this Act, request a person who engages in manufacturing,
importing or selling business of household products to submit a report or have a
person who is designated in advance from food sanitation inspectors,
pharmaceutical affairs inspectors and other officials specified by Order of the
Ministry of Health, Labour and Welfare enter an office, factory, workplace, store
or warehouse of the business operator to inspect books, documents and other
articles, question persons concerned or remove the household products to the

extent necessary for the testing.

A person who is designated pursuant to the provisions of the preceding

paragraph is called a household products sanitation inspector.



Where a household products sanitation inspector conducts an on-site
Inspection, questioning or sampling pursuant to the provisions of paragraph (1), the

Inspector must carry an identification card and present it to the persons concerned.

The authority for the inspection, questioning and removal under the
provisions of paragraph (1) must not be construed to have been granted for

criminal investigations.



Pao luat ciia Nhat Ban vé kiém soat cac san pham gia dung cé
chwra c4c chat co hai
(Pao luat s6 112 ngay 12 thang 10 nam 1973)

Muc dich ctia Dao luat nay 1a gop phan bao vé stc khoe caa cong dan bing
cach ap dat cac bién phap kiém soat can thiét ddi véi cac san pham gia dung c6

chtra cac chat doc hai trén quan diém stc khoe va vé sinh.

Thuat ngir “san pham gia dung” duoc sir dung trong Pao luat nay c6 nghia 1a
cac san pham duoc cung cap chi yéu cho nhu cau sir dung thong thuong cua nguoi
tiéu dung noi chung (ngoai trir nhitng san pham dugc liét ké trong bang tai Phu luc

luc).

Thuat ngit “cac chét c6 hai” nhu duoc sir dung trong Pao luat nay co nghia
|3, trong s6 c4c chat co trong cac san pham gia dung, cac hop chét thay ngan va céac
chat khac theo Quy dinh cua Noi céc, c6 kha ning gay thiét hai cho suc khoe con
nguoi.

1. Trach nhiém ciia Ngwoi diéu hanh Doanh nghiép

Nguoi tham gia san xuat, kinh doanh nhap khau san pham gia dung phai
hiéu rd tac dung cia cac chat cd trong san pham gia dung ma ngudi d6 san xuat,
nhap khau d6i véi stiic khoe con ngudi va phai phong ngira thiét hai cho stc khoe

con ngudi do chat nay gay ra.
2. Tiéu chuan vé san pham gia dung

Bo truong Bo Y té, Lao dong va Phuc loi c6 thé chi dinh theo Lénh cua Bo
Y té, Lao dong va Phuc loi, tir quan diém vé stic khoe va vé sinh, cac san pham gia

dung va xay dyng cac tiéu chuan can thiét danh cho céac san pham gia dung lién



quan dén c4c van dé nhu ham luong, d6 ria giai hodc luong khi thai ddi véi cac

chit doc hai.

Bo Y té, Lao dong va Phic lgi c6 thé chi dinh theo Lénh cua Bb Y té, Lao
dong va Phuc loi, tir quan diém vé stc khoe va vé sinh, cac san pham gia dung c6
chtra cac chat doc hai dugc phan loai 1a cac chat doc hai theo Diéu 2, khoan (1) cua
Dao luat kiém soat cac chat doc va cb hai (Pao luat sé 303 nim 1950) hoac cic
chét doc hai quy dinh tai khoan (2) cua Biéu d6, va c6 thé xay dung cac tiéu chuan
can thiét cua cac san pham gia dung lién quan dén hop dung hoic bao bi cua

chang.

Bo truong Bo Y té, Lao dong va Phuc loi phai nghe y kién caa Hoi dong Vé
sinh Thuc pham va Duoc pham va tham khao y kién cua Tong thu ky Co quan Van
dé Nguoi tiéu ding va céc bo truong co tham quyén doi véi cac san pham gia dung

lién quan trudc khi xay dung cac tiéu chuan nhu da ndi trén.
3. Hanh vi buén ban bi cAm

Nguoi tham gia san xuat, nhap khau hozc kinh doanh céc san pham gia dung
c6 tiéu chuan da dugc xay dung theo quy dinh s& khong duoc phép bén, cung cap
hodc trung bay cac san pham gia dung véi muc dich ban hoic cung cap nhiing san

pham khong phl hop véi tiéu chuan da xay dung do.
4. Lénh thu hi

Truong hop Bo truong Bo Y té, Lao dong va Phuc loi hoic Thong dbc tinh
(d6i véi mot thanh phé hodc mot phuong dic biét da thanh 1ap trung tam vy té, thi
truong thanh phd hoidc phuong; sau day ap dung tuong tu trong Diéu nay va Diéu
sau) nhan thay rang co thé gay ra thiét hai cho sic khoe con ngudi do viéc ban
hodc cung cap cac san pham gia dung khdng phi hop vai c4c tiéu chuan duoc thiét

lap theo cac quy dinh cua Diéu 4, khoan (1) hoic (2) boi mot ngudi san xuat, nhap



khau hoac ban céc san pham gia dung, bo truong hoic théng doc cé thé ra lénh cho
ngudi d6 thu hdi cac san pham gia dung va thuc hién céc bién phép can thiét khac
dé ngan chan thiét hai xay ra khi bo truong hoic théng déc thay can thiét dé ngan

chan thiét hai xay ra.

Khi thiét hai nghiém trong vé stc khoe con ngudi da xay ra ma dugc coi la
do cac san pham gia dung gay ra, B truong Bo Y té, Lao dong va Phuc lgi hoic
mot théng ddc tinh, trong pham vi can thiét dé ngan chan thiét hai mé rong, cé thé
ra lénh cho ngudi tham gia san xuat, kinh doanh nhap khau san pham gia dung phai
thue hién cac bién phap khan cap can thiét khac, ké ca thu héi san pham gia dung
dé ngan chan thiét hai khi nghi ngo san pham gia dung c6 chira chat ¢d nguy co

gay thiét hai cho stirc khée con nguoi.
5. Kiém tra tai chd

Bo truong Bo Y té, Lao dong va Phic loi hoic mot thong dbc tinh c6 thé,
khi nhan thay can thiét cho viéc thuc thi Pao luat nay, yéu cau mot ngudi tham gia
san xuat, nhap khau hozc kinh doanh céc san pham gia dung nop béo cao hoic nho
mot ngudi dugc chi dinh trude tir thanh tra vé sinh thuc pham, thanh tra dugc
pham va céc quan chic khac theo Lénh cua Bo Y té, Lao dong va Phuc lgi vao vin
phong, nha may, noi lam viéc, ctra hang hoic kho cua doanh nghiép nguoi diéu
hanh dé kiém tra sach, tai liéu va céc vat pham khéc, chat van nhitng nguoi cd lién
quan hoic loai bo cac san pham gia dung trong pham vi can thiét dé thir nghiém.

Mot nguoi dugc chi dinh theo cac quy dinh cua doan trén duoc goi la thanh
tra vién vé sinh san pham gia dung.

Truong hop kiém tra vién vé sinh san pham gia dung tién hanh kiém tra tai
chd, tham van hoic 1dy miu theo quy dinh tai khoan (1), kiém tra vién phai mang

theo thé nhan dang va xuat trinh cho nhiig nguoi co lién quan.



Tham quyén kiém tra, tham van va loai bo theo quy dinh tai khoan (1) khéng

duoc hiéu 1a da duoc cp cho cac cudc diéu tra toi pham.





