Dao luat dam bao ngwoi tiéu dung cia New Zealand
nam 1993



New Zealand’s Consumer Guarantees Act 1993

1. Short Title and commencement
(1) This Act may be cited as the Consumer Guarantees Act 1993.
(2) This Act shall come into force on 1 April 1994,
2. Purpose
The purpose of this Act is to contribute to a trading environment in which—
(a) the interests of consumers are protected; and
(b) businesses compete effectively; and
(c) consumers and businesses participate confidently.
3. Guarantee as to acceptable quality

(1) Subject to section 41, where goods are supplied to a consumer there is a

guarantee
that the goods are of acceptable quality.
(2) Where the goods fail to comply with the guarantee in this section,—
(a) Part 2 may give the consumer a right of redress against the supplier; and
(b) Part 3 may give the consumer a right of redress against the manufacturer.
4. Meaning of acceptable quality
(1) For the purposes of section 6, goods are of acceptable quality if they are as—

(@) fit for all the purposes for which goods of the type in question are

commonly
supplied; and

(b) acceptable in appearance and finish; and



(c) free from minor defects; and

(d) safe; and

(e) durable,—
as a reasonable consumer fully acquainted with the state and condition of the
goods, including any hidden defects, would regard as acceptable, having regard
to—

(f) the nature of the goods:

(g) the price (where relevant):

(h) any statements made about the goods on any packaging or label on the

goods:

(ha) the nature of the supplier and the context in which the supplier supplies

the goods:

(i) any representation made about the goods by the supplier or the

manufacturer:
(j) all other relevant circumstances of the supply of the goods.

(2) Where any defects in goods have been specifically drawn to the
consumer’s attention before he or she agreed to the supply, then notwithstanding
that a reasonable consumer may not have regarded the goods as acceptable with
those defects, the goods will not fail to comply with the guarantee as to acceptable

quality by reason only of those defects.

(3) Where goods are displayed for sale or hire, the defects that are to be

treated as having been specifically drawn to the consumer’s attention for the



purposes of subsection (2) are those disclosed on a written notice displayed with
the goods.

(4) Goods will not fail to comply with the guarantee of acceptable quality

(@) the goods have been used in a manner, or to an extent which is
inconsistent with the manner or extent of use that a reasonable consumer

would expect to obtain from the goods; and

(b) the goods would have complied with the guarantee of acceptable quality

if they had not been used in that manner or to that extent.

(5) A reference in subsections (2) and (3) to a defect means any failure of the

goods to comply with the guarantee of acceptable quality.
5. Guarantee that goods comply with description

(1) Subject to section 41, where goods are supplied by description to a

consumer, there is a guarantee that the goods correspond with the description.

(2) A supply of goods is not prevented from being a supply by description
by reason only that, being exposed for sale or hire, they are selected by a

consumer.

(3) If the goods are supplied by reference to a sample or demonstration
model as well as by description, the guarantees in this section and in section 10

will both apply.
(4) Where the goods fail to comply with the guarantee in this section,—
(a) Part 2 gives the consumer a right of redress against the supplier; and
(b) Part 3 may give the consumer a right of redress against the manufacturer.

6. Right of redress against suppliers



This Part gives a consumer a right of redress against a supplier of goods
where the goods fail to comply with any guarantee set out in any of sections 5 to
10.

where—

(@) the manufacturer, or a servant or agent of the manufacturer, makes a
representation in respect of goods (otherwise than a statement on any packaging or
label); and

(b) the goods would have complied with the guarantee of acceptable quality
If that representation had not been made,— there shall be no right of redress
against the supplier under this Act in respect of the failure of the goods to comply

with the guarantee of acceptable quality.
7. Right of redress against manufacturers

This Part gives a consumer a right of redress against a manufacturer of

goods where—
(a) the goods fail to comply with the guarantee as to acceptable quality;

(b) the goods fail to comply with the guarantee as to correspondence with
description set out in section 9 due to the failure of the goods to correspond
with any description applied to the goods by or on behalf of the

manufacturer or with the express or implied consent of the manufacturer;
(c) the goods fail to comply with the guarantee as to repairs and parts set out;

(d) the goods fail, during the currency of the guarantee, to comply with any
express guarantee given by the manufacturer that is binding on the

manufacturer.

8. Exceptions



(1) Nothing in this Act shall apply in any case where goods or services are

supplied otherwise than in trade.

(2) Nothing in this Act shall give any person a right of redress against a
charitable organisation in any case where goods or services are supplied by the
charitable organisation for the principal purpose of benefiting the person to whom

the supply is made.



Pao luat dam bao ngwoi tiéu dung cia New Zealand nam 1993
1. Tiéu dé ngan gon va ngay co hiéu luc

(1) Bao luat nay cé thé duoc vién dan 1a Dao luat dam bao cho ngudi tidu dung
nam 1993.

(2) Pao luat nay sé cé hiéu luc vao ngay 1 thang 4 nam 1994,
2. Muc dich

Muc dich cua Dao luat nay la dong gdp vao mdt moi truong giao dich trong
do—

(a) quyén loi ciia ngudi tiéu dung duoc bao vé; va

(b) cac doanh nghiép canh tranh hiéu qua; va

(c) nguoi tiéu dung va doanh nghiép tham gia mot cach tu tin.
3. Pam bao chat lwong chap nhan dwoc

(1) Theo muc 41, khi hang hoa duoc cung cap cho ngudi tiéu dung thi ¢6 su

dam bao rang hang hoa cé chat luong chap nhan duoc.
(2) Trudng hop hang hoa khong tuan thu dam bao trong phan nay, -

(a) Phan 2 c6 thé cung cap cho ngudi tiéu dung quyén khac phuc déi vai nha

cung cap; va

(b) Phan 3 c6 thé cung cip cho ngudi tiéu ding quyén khic phuc dbi véi nha

san Xuat.
4. Y nghia ciia chit lweng chap nhan dwoc

(1) Theo muc dich cua phan 6, hang héa c6 chat luong chap nhan dugc néu ching

nhu—



(a) phu hop véi tat ca cac muc dich ma loai hang héa dugc dé cap thuong

duoc st dung
cung cap; va

(b) ¢ thé chap nhan dugc Vé hinh thitc va 6 hoan thién; va

(c) khdng c6 cac khuyét tat nho; va

(d) an toan; va

(e) bén, -
véi tu cach la mot nguoi tiéu dung hop ly, hoan toan quen thudc vaéi trang thai va
diéu kién cua hang hoa, bao gdom bat ky khuyét tat tiém an nao, sé dugc coi 1a c6
thé chap nhan dugc, co lién quan dén-

(f) ban chat caa hang hoa:

(9) gia (néu co lién quan):

(h) bat ky tuyén bb nao vé hang hoa trén bat ky bao bi hoic nhan nao trén
hang hoa:

(ha) ban chat ciia nha cung cap va bbi canh ma nha cung cap cung cap hang
hoa:

(i) bat ky tuyén bé nao vé hang héa cua nha cung cap hoic nha san xuat:

(j) tat ca cac truong hop lién quan khéc cua viéc cung cap hang hoa.

(2) Khi nguoi tiéu dung cha y dén bat ky khiém khuyét nao trong hang héa
truéc khi ho dong y véi viéc cung cap, thi mac du nguoi tieu dung hop ly cé thé
khong coi hang hoa d6 1a chap nhan dugc vai nhitng khiém khuyét do, hang hoa do
s& khong bi coi 1 khong tuan thu dam bao vé chat luong c6 thé chap nhan duoc chi

vi nhiing khiém khuyét do.



(3) Trong trudng hop hang hoa dugc trung bay dé ban hoic cho thué, cac
khiém khuyét duoc xt Iy nham thu hat sy ch y ciia ngudi tiéu ding véi muc dich
tai khoan (2) 1a nhitng khuyét tat duoc tiét 16 trén mot thong bao bang van ban
duogc trung bay cung vai hang hoa.

(4) Hang hoa s& khong tuan thu viéc dam bao chat lugng cé thé chap nhan
dugc néu—

(a) hang hoa da dugc st dung theo cach hoac & murc @6 khéng phu hop véi

cach thuc hoac mtrc do str dung ma mot nguoi tiéu dung hop 1y mong doi co

duoc tir hang hoa; va

(b) hang hoa s& tuan tha dam bao chat lugng co thé chap nhan dugc néu

chung khong duoc stir dung theo cach d6 hoac & mac do do.

(5) Viéc vién dan dén khoancac khoan (2) va (3) vé mot khuyét tat co nghia
la hang hoa khong tuan tha dam bao chat luong c6 thé chap nhan dugc.

5. Pam bao rang hang héa phu hep véi mo ta

(1) Khi hang héa dugc cung cap theo md ta cho nguoi tieu ding, cé su dam
bao ring hang héa twong ng véi mo ta.

(2) Ngudn cung cap hang hoa khéng bi ngin can tré thanh ngudn cung cap
bai mo ta chi boi 1y do, khi dugc rao ban hoac cho thué, chung duoc nguoi tiéu
dung lua chon.

(3) Néu hang hoa duoc cung cap bang cach tham chiéu dén mau hoic mé
hinh trinh dién cling nhu theo mé ta, cac dam bao trong phan nay va trong phan 10
déu s& duoc ap dung.

(4) Truong hop hang hoa khong tuan thu dam bao trong phan nay, -



(a) Phan 2 trao cho nguoi tiéu dung quyén giai quyét doi vai nha cung cap;
va

(b) Phan 3 c6 thé cung cip cho ngudi tiéu ding quyén khac phuc dbi véi nha
san Xuat.
6. Quyén yéu ciu khic phuc dbi véi nha cung cip

Phan nay cho phép ngudi tiéu ding c6 quyén giai quyét déi voi nha cung
cap hang héa ma hang héa khong tuan thu bat ky dam bao nao duoc néu trong bat
Ky muc nao trong sé cac muc tir 5 dén 10.

Trong do-

(a) nha san xuat, hoic ngudi phuc vy hoic dai Iy cua nha san xuat, dai dién
cho hang hda (néu khdng phai 1a tuyén bé trén bat ky bao bi hoic nhan nao); va

(b) hang hoa s& phai tuan thu su dam bao chét lugng cé thé chap nhan duoc
néu viéc dai dién d6 khong duoc thuc hién, - s& khdng cd quyén sira chita déi véi
nha cung cap theo Pao luat nay lién quan dén viéc hang hoa khéng tuan thu dam

bao chat lugng chap nhan duoc.





