DS484: Indonesia — Cé&c bién phap lién quan dén viéc nhap khau thit ga va
Cac san pham tur ga

1. Thong tin chinh

Tiéu dé Indonesia — Thit ga
Nudée khiéu nai: Brazil

Nuwée phéan hoi: Indonesia

San pham: Thit ga, san pham tir ga

Bén thir 3 (thu tuc Hoa Ky; Lién minh Chau Au; Nhat Ban; Han Qudc;

ban dau): Trung Qudc; Chile; New Zealand; Na Uy; Viét Nam;
Paraguay; Pai Loan; An Do; Uc; Argentina; Lién bang
Nga; Canada; Thai Lan; Oman; Qatar

Bén thi 3 (Diéu Uc; Canada; Trung Quéc; Lién minh Chau Au; An Do;
21.5): Nhat Ban; Han Quoc New Zealand; Na Uy; Lién bang
Nga; Vuong quic A Rap Xé Ut; Hoa Ky

trich din: blen phap vé sinh va kiém dlCh dong thu.’c Vat (SPS)

Cic Hiép dinh dwge Didu2.2,2.3,3.1,5,5.1, 5.2, 5.5, 5.6, 8, Annex C Céc

(nhv trong dé nghij thuong ma1 (TBT)

tham van) Piéu 4.2, 14 Nong nghiép
Piéu 1.3, 3.2, 3.3 Cép phép nhap khau
Piéu 2.1, 2.15 Kiém tra trudc khi van chuyén
Diéu I11:4, X:1, X:3, XI:1 GATT 1994
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Piéu 4.2 Nong nghiép
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Ngay 16 thang 10 nim 2014, Brazil d yéu cdu tham van voi Indonesia lién
quan dén mot s6 bi¢n phap ma Indonesia ap dung déi voi viéc nhap khau thit va
san pham tr gia cam thudc loai Gallus domesticus.

Brazil cho ring cac bién phap nay khong phu hop véi:

o Céac diéu22,23,3.1,5,51,52,5.5,5.6, 8 va Phu luc C cua Hi¢p dinh
SPS (Bién phap vé sinh va kiém dich dong thyc vat);

e Cic diéu 2.1, 2.2, 2.4, 5.1 va 5.2 cua Hiép dinh TBT (Hang rao k¥ thuét
trong thuong mai);

e Cac diéu 4.2 va 14 cia Hiép dinh vé Nong nghiép;

e Cac diéu 1.3, 3.2, 3.3 ctia Hiép dinh vé Thu tuc cip phép nhap khau;

e Céac diéu2.1va2.15 cua Hi¢p dinh vé Kiém tra trude khi van chuyén;

e Cac diéu III:4, X:1, X:3 va XI:1 cia GATT 1994.

3. Trinh ty giai quyét tranh chap

- Ngay 31/10/2014: Uc, New Zealand, Pai Loan va Hoa Ky yéu cau tham
gia tham van.

- Ngay 3/11/2014: EU yéu cau tham gia. Indonesia chap thuan tat ca yéu
cau tham gia tham van tir cac bén trén.

4. Giai doan hdi tham (Panel)
- Ngay 15/10/2015: Brazil yéu cau thanh 1ap ban hoi tham.
- Ngay 3/12/2015: Ban hoi tham duoc thanh lap.

- Ngay 3/3/2016: Tong Giam dbc WTO chi dinh céc thanh vién ban hoi
tham.

Ban nay bao gdm cac bén thir ba: Argentina, Uc, Canada, Chile, Trung
Qudc, EU, An Do, Nhat Ban, Han Qudc, New Zealand, Na Uy, Oman, Paraguay,
Qatar, Nga, Théi Lan, Pai Loan, Viét Nam, Hoa Ky.

5. Thoi han hop 1y dé tuan thi

- 22/11/2017: Indonesia thong bao can thém thoi gian dé dua cac bién phap
phu hop véi nghia vu WTO.

- 15/12/2017: Indonesia x4c nhan can "thdi han hop 13" theo Piéu 21.3(b)
ctia DSU va c6 thé phai gia han vi Hoi nghi B truong WTO va ky nghi cudi nam.

- 11/01/2018: Brazil chdp nhan gia han thdi han dén cudc hop DSB ngay
28/2/2018.

- 15/03/2018: Hai bén dong ¥ "thoi han hop 13" 1a 8 thang (két thiic ngay
22/07/2018).

6. Tha tuc tuian thi (compliance proceedings)



- 13/6/2019: Brazil yéu cau thanh lap ban hoi tham dé xem xét viéc tuan
tha cua Indonesia.

~ -24/6/2019: DSB ddng ¥ chuyén van ~dé dén ban hoi thim ban dau néu c6
thé. Tuy nhi€n, do Chu tich ban cli khong san sang, mot ban mé1 dugc chi dinh
lai vé1 1 thanh vién cti lam Cha tich.
7. Két ludn ciia Ban hdi thAm vé tuén thi (10/11/2020)

Indonesia d3 tri hodn khong hop 1y viéc phé duyét SPS cho san phim gia
cam tu Brazil, vi pham Diéu 8 va Phu luc C(1)(a) cuia Hi€p dinh SPS.

Indonesia khong thé bién minh su tri hodn bang cac 1y do nhu lich trinh noi
bo hoac thi€u chuyén gia.

Ban hoi thAm bac bo khiéu nai cua Brazil rellng’ yéu cau san pham phai co
tén trong quy dinh ma&1 duge nhip khau 1a mét 1€nh cam nhép khau.

Ban nhdn dinh mot s6 bién phap phén phdi cua Indonesia 13 phan biét ddi
xtr, dac bi¢t 1a phat nha nhap khau khi bép hang cho noi khong co kho lanh (nhung
khong ap dung tuong tu voi nha san xuat trong nudc), vi pham Diéu I11:4 GATT
1994,

Ban ciing bac bo khiéu nai rang thi tuc diéu chinh gidy phép nhap khau giy
can tré dang ké viéc phan ing vaéi thi truong.

8. Khang céao

- 17/12/2020: Indonesia thong bdo khang cdo mot s6 nodi dung trong béo
cao ban hoi tham.

- 22/12/2020: Brazil thong bao khang céao chéo (cross-appeal).
9. Nhén dinh chi tiét ciia Ban hdi tham tuin tha (phin tiép theo)

Ban hoi thAm nhan diph r::ing Indones%a tiép tuc tri hoan mot ca:lch khong
hop ly viéc phé duyét SPS ddi voi cac san pham gia cam cua Brazil, diéu nay trai
véi Diéu 8 va Phu luc C(1)(a) cua Hiép dinh SPS.

Ban hoi tham xac lap r@fmg vi€c tri hoan trong viéc xem xét don ctia Brazil
khong thé bién minh bang cac 1y do ma Indonesia dua ra, chang han nhu lich trinh
ndi bo hay su thiéu vang chuyén gia.

Theo Ban hdi thim, mot thanh vién WTO phai dam bao réng thua tuc noi bo
va nguodn luc san c¢d cho phép xir Iy cac don xin phé duy¢t SPS ma khong bi tri
hoan qua muec.

10. Khiéu nai vé 1énh cAm nhéap khau va danh sach san phim
Ban hoi tham bac bo 1ap luan cua Brazil cho rang: yéu ciu cic san pham

thit ga phai duoc liét ké trong ludt hoac quy dinh dé dugc phép nhap khau la mot
bién phap cam hoac han ché nhap khau theo Piéu XI:1 cua GATT 1994.



Theo Ban hoi thim: néu san pham cu thé co trong danh séch, thi khéng cé
trd ngai phap 1y nao do1 véi viéc nhap khau, va khong thé coi la 1énh cam nhap
khau.

Ban ciing cho rang: Brazil khong ching minh duoc rang kha nang loai san
pham khoi danh sach tu than da 1a rao can nhap khau.

Ban nhdn dinh rang kha ning nay phat sinh tur quyén diéu hanh chung cta
co quan hanh phap Indonesia, chir khong nam trong ban than bién phap.

Tuy nhién, ddi véi phi€n ban trudc cia bién phfip, Ban két luar} réng vi mot
san pham khong c6 tén trong danh sach va khong thé nhap khéu, diéu nay tuong
duong voi 1€nh cam nhdp khau, vi pham Diéu XI:1 GATT 1994.

11. Phan biét doi xir trong phan phdi néi dia

Ban hoi tham két luan rang mot s cach thic ban va phan phoi san pham
gia cam ¢ Indonesia la phan biét do1 xur:

Phan 16n Ban hoi tham cho rang: cac bién phap nay ap dung hinh phat ddi
v&1 nha nhdp khau khi ban san pham cho ngudi1 mua khong c6 kho lanh, trong khi
khong c6 hinh phat twong tu v&i nha san xuat trong nudc.

biéu nay duoc xem la ddi xir kém thuén loi, vi pham Diéu I11:4 cia GATT
1994.

Tuy nhién, mot thanh vién Ban hoi thAm khong dong ¥ véi sé dong, va cho
rang:

Cac hinh phat lién quan chi &p dung cho kho lanh thudc s& hiru ctia nha
nhap khau.

Indonesia lap ludn rang quy dinh vé kho lanh trong céc khau phan phéi phia
sau la mot phan cua ludt an toan thyc pham, va ap dung nhu nhau cho ca san pham
trong nudc va nhap khau.

12. Khiéu nai vé viéc diéu chinh gidy phép nhip khiu

Ban hoi tham béac bo 1ap luén cua Brazil cho rang: Cac nha nhap khau khong
the phan ng linh hoat vo1 diéu kién thi truong do khong duge pheép thay d6i mot
s6 ndi dung cua gidy phép (nhu sé luong hang va cang nhap).

~ Theo Ban hoi thim, Brazil khong chimg minh duogc rang tha tuc stra doi
giay phép khong tao co hdi thuc su cho nha nhap khau di€u chinh.
Ban ciing nhan dinh rang thu tyc sira doi khong qua ton kem hay phrc tap
dén murc can tré hodc ngin chin nha nhap khau thuc hién yéu cau stra doi.
13. Khang cio 1én Co quan Phic tham

Ngay 17 thang 12 nam 2020, Indonesia thong bao voi Co quan giai quyet
tranh chap (DSB) rang nudc nay s€ khang cao 1én Co quan Phuc tham mot sd van
dé phap 1y va dién giai phap 1y trong bao cdo ctia ban hoi tham.



Ngay 22 thang 12 ndm 2020, Brazil thong bao s¢ khang cao cheo (cross-
appeal) vé mot s6 noi dung khac trong bao céo cua Ban hoi tham.



