Decree No0.17/2020/ND-CP (ID 661 — ma théng bao G/TBT/N/VNM/116/Add.2)
Nghi dinh sé 17/2020/ND-CP (1D 661)

Nuwéc néu Phién hep Uy ban Théang 10/2020 Tiéng Viét San pham
guan ngai
Théi Lan | The representative of Thailand provided the | Pai dién Thai Lan da dua ra tuyén bo nhu | Nghi dinh; Khi thai.

following statement. Thailand would like to
thank Viet Nam for amending Decree
116/2017/ND-CP which has been promulgated
in Decree N0.17/2020/ND-CP. We are glad to
learn that Viet Nam took Thailand's requests
and accepted 1SO 9001 certificate and IATF
16949 certificate, prescribed in document no.
8753/BGTVT-KHCN dated 4 September
2020, as documents to ensure conformity of
production. However, there are some
remaining difficulties which our manufacturers
and exporters have faced, as a result of Decree
17/2020/ND-CP implementation and some
required practices, regarding emission test for
type assessment and additional documents
required by Viet Nam authorities during
COVID-19 epidemic. First, Viet Nam
mandates every model in each type of vehicles
IS subject to the emission test for type
assessment which is not in compliance with
international practices. We would like to
remind Viet Nam that the TBT Agreement
requires that technical regulations shall be not
more trade restrictive than necessary to fulfil a
legitimate objective and not create unnecessary

sau: Thai Lan xin cam on Viét Nam da sura
d6i Nghi dinh 116/2017/ND-CP, duoc ban
hanh dudi dang Nghi dinh s6 17/2020/ND-
CP. Chung tdi rat vui khi biét rang Viét
Nam d4 tiép thu cac dé xuat cia Thai Lan
va chap nhan chizng chi 1SO 9001 va ching
chi IATF 16949, dugc quy dinh trong van
ban s6 8753/BGTVT-KHCN ngay 4 thang
9 nam 2020, nhu 14 cac tai ligu nham dam
bao su phi hop cua quy trinh san Xuat.
Tuy nhién, van con mot sé kho khin ma cac
nha san xuat va xuat khau cua ching toi
dang gap phai do viéc thuc hién Nghi dinh
17/2020/ND-CP va mét s6 quy dinh thuc
hanh lién quan, cu thé 1a viéc kiém tra khi
thai trong danh gia kiéu loai va céc tai lidu
bd sung do phia Viét Nam yéu cau trong
thoi ky dich COVID-19.

Thi nhat, Viét Nam y&u cau moi mau trong
ting kiéu loai phuong tién déu phai tién
hanh kiém tra khi thai dé danh gia kiéu loai.
Diéu nay khong ph hop vai thong 1¢ quéc
té. Ching t6i mudn nhic lai rang Hiép dinh
TBT yéu cau cac quy dinh k¥ thuat khong
dugc han ché thuong mai qué mic so voi




obstacles to international trade. Therefore, we
request Viet Nam to test only one vehicle that
is the representative of the type with the highest
emission level to ensure all other models in that
type will meet the emission requirement.

Secondly, during the COVID-19 pandemic,
Viet Nam authority allows importers to submit
COP certificate, ECE certificate or UNECE
certificate, instead of testing facility. We found
that Viet Nam requires Thai importers to
submit additional document after submitting
CORP certificate, ECE certificate such as list of
equipment and instrument used in production
process including detailed information of its
numbers and manufacturing dates. We consider
that the additional document requirement may
cause difficulties and create unnecessary
obstacles to trade between Thailand and Viet
Nam. In this regard, we would like to request
Viet Nam if Viet Nam could possibly waive the
mentioned additional document in order to
facilitate trade between us. Lastly, we would be
grateful if Viet Nam takes our concerns into
consideration and amends the above-
mentioned issues which are also found in our
written comments.

muc can thiét dé dat duoc muc tiéu chinh
dang va khong dugc tao ra cac rao can
khong can thiét ddi véi thuong mai quoc té.
Do d6, chung toi d& nghi Viét Nam chi
kiém tra mot phuong tién dai dién cho kiéu
loai c6 muc phat thai cao nhat dé dam bao
rang cac mau con lai trong kiéu loai d6
cling dap @ng yéu cau vé khi thai.

Thu hai, trong thoi gian dai dich COVID-
19, co quan c6 tham quyén cua Viét Nam
cho phép céc nha nhap khau nop ching chi
COP, chung chi ECE hoac chung chi
UNECE thay cho viéc thur nghiém tai co so.
Tuy nhién, ching ti nhan thay rang Viét
Nam y&u cau cac nha nhap khau Thai Lan
nop thém cac tai liéu sau khi da nop ching
chi COP, chting chi ECE, chang han nhu
danh sach thiét bi va dung cu duoc sir dung
trong quy trinh san xuat, bao gom ca thong
tin chi tiet vé s6 lurong va ngay san xuat ciia
ching. Chung t6i cho rang yéu cau vé tai
liéu bo sung nay c6 thé gay kho khan va tao
ra rao can khdng can thiét ddi véi thuong
mai gitra Thai Lan va Viét Nam. Vi vay,
ching tdi mong rang Viét Nam c6 thé xem
xét mién trir yéu cau néu trén nham tao
thuan loi cho thuong mai gitra hai nudéc.
Cudi cuing, ching toi sé rat biét on néu Viét
Nam xem xét cac mdi quan ngai cua ching
t6i va sira d6i nhitng van dé néu trén, nhitng
noi dung nay cling da dugc ching téi phan
anh trong céc gop y bang vin ban.




Nhat Ban

The representative of Japan provided the
following statement. Japan would like to share
concerns regarding Decree N0.17/2020
expressed by Thailand. We welcome the
amendment of the Degree 116/2018 by the
Decree 17/2020. Japan would like to request
that VViet Nam ensure that the operation of these
revised regulations will not be more trade
restrictive than necessary.

Dai dién Nhat Ban d3 dwa ra tuyén bd nhu
sau: Nhat Ban xin chia sé nhirng quan ngai
lién quan dén Nghi dinh s6 17/2020 ma
Thai Lan da néu. Chung t61 hoan nghénh
viéc Viét Nam di stra d6i Nghi dinh
116/2017 théng qua Nghi dinh 17/2020.
Nhat Ban dé nghi Viét Nam bao dam rang
viéc thyuc thi cac quy dinh sitra doi nay s&
khong gay ra nhitng han ché thuong mai
qua mic so vgi mirc can thiét.

Viét Nam

In response, the representative of Viet Nam
provided the following statement. Viet Nam
would like to thank Thailand and Japan for
conveying  your concerns  on  the
implementation of Decree 17/2020/ND-CP of
Viet Nam. Decree 17/2020/ND-CP was
notified to WTO Members on 28 April 2020 in
notification G/TBT/N/VNM/116/Add.2, which
clearly indicated that the amended and
supplemented provisions of Decree
116/2018/ND-CP came into force on 5
February 2020. Decree No. 17/2020/ND-CP
also requires COP assessment at the relevant
foreign facility to ensure the conformity of
production in a non-discriminatory manner.
However, on-site COP assessment of a foreign
facility is impossible in the COVID-19
pandemic. To avoid disruption of trade, Viet
Nam has temporarily postponed the
requirement and just accepted ECE, EC, or
IATF16949 certificate as evidence of
conformity of production. The on-site COP

Dap lai, dai dién Viét Nam da dua ra tuyén
b nhu sau:

Viét Nam xin cam on Thai Lan va Nhat
Ban vi da néu 1én nhitng quan ngai lién
quan dén viéc thuc hién Nghi dinh s
17/2020/ND-CP cua Viét Nam. Nghi dinh
17/2020/ND-CP da duoc théng bao tdi cac
Thanh vién WTO vao ngay 28 thang 4 nam
2020 theo théng béo
G/TBT/N/VNM/116/Add.2, trong d6 néu
rd rang cac quy dinh stra doi, b6 sung cua
Nghi dinh 116/2017/ND-CP ¢0 hiéu luc tur
ngay 5 thang 2 nam 2020.

Nghi dinh s6 17/2020/ND-CP ciing quy
dinh viéc danh gia su phu hop cua qua trinh
san xuat (COP) tai co s& San Xuit nudc
ngoai co lién quan nham bao dam sy phu
hop ciia san pham duoc san xuét, trén co so
khong phan biét dbi xu. Tuy nhién, viéc
danh gia COP tai chd ddi véi co so ¢ nudce
ngoai 12 khdng thé thuc hién trong bdi canh
dai dich COVID-19. Pé tranh gian doan




assessment will be resumed onward and
retroactively when a respective exporting
country declares free from COVID-19. For the

purpose of the on-site assessment, an
“Information  Sheet” is provided for
manufacturers to fill in the necessary

information. Please note that this form is
applicable to both domestic and foreign
manufacturers. Since on-site assessment of a
foreign facility cannot be made during this
COVID-19 pandemic, the importers are only
asked to provide general information about the
manufacturer and its products. The remainder
of the form will need to be filled in after the on-
site COP assessments are performed. Having
explained that, we would like to emphasize that
Viet Nam is open, flexible to facilitate trade
and address any concerns. We are ready to
provide additional information or explanation
to Thailand and Japan if they so wish through
bilateral consultations.

thuong mai, Viét Nam da tam thoi hoén
y&u cau nay va chap nhan chung chi ECE,
EC hoic IATF16949 nhu bang ching vé su
phU hop cua san Xuat.

Viéc danh gia COP tai chd s& duoc tiép tuc
thuc hién sau nay, va ap dung hdi to, khi
quéc gia xuat khau lién quan cong bé da
kiém soat dugc dich COVID-19. Bé phuc
vu cho viéc danh gia tai chd nay, mot
“Phiéu thong tin” da dwoc cung cap dé nha
san xuat dién céc thong tin can thiét. Xin
lwu ¥ rang biéu mau nay ap dung cho ca nha
san Xuat trong nudc va nudc ngoai. Trong
thoi gian chua thé tién hanh danh gia tai
chd do dai dich COVID-19, cac nha nhap
khau chi dugc yéu cau cung cap thdng tin
chung vé nha san xuat va san pham; phan
con lai cua biéu mau s& duoc hoan thién sau
khi danh gia COP tai chd duoc thuc hién.
Sau phan giai thich trén, chling tdi Xin nhan
manh rang Viét Nam ludn ci mé, linh hoat
trong viéc tao thuan loi cho thuong mai va
xtr Iy moi quan ngai. Chiing t6i sdn sang
cung cap thém thong tin hozc giai thich cho
Théi Lan va Nhat Ban néu cac nudc ¢6 nhu
cau théng qua cac cudc tham van song
phuong.




