Decree 116/2017/ND-CP on business requirements for manufacturing, assembly and imports of automobiles, automobiles
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Nghi dinh s6 116/2017/ND-CP vé diéu kién kinh doanh ddi véi san xuit, IAp rap, nhap khau 6 t6 va dich vu bao hanh, bao dudng
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Tiéng Viét

San pham

Lién mjnh
chau Au

The delegation of the European Union
provided the following statement. Due to
recent developments concerning Decree 116,
the EU does not consider this as a specific trade
concern any longer. The EU would like to
express its appreciation for the efforts of the
authorities of Viet Nam to solve this issue. The
EU will continue to follow this matter closely.

Phai doan Lién minh chau Au (EU) da
dua ra tuyén bb nhu sau:

Do nhitng dién bién gan day lién quan dén
Nghi dinh 116, EU khong con coi day la
mot mbi quan ngai thuong mai cu thé nira.
EU xin bay t6 sy danh gia cao d6i V6i
nhitng nd luc cia co quan chirc ning Viét
Nam trong viéc giai quyét van dé nay. EU
s& tiép tuc theo dbi chat ché van dé nay
trong thoi gian toi.

O to, dich vu bao hanh,
bao dudng 0 t6, san Xxuat,
lap rap, nhap khau 6 to

Thai Lan

The delegation of Thailand provided the
following statement. Thailand would like to
reiterate concerns raised in the previous TBT
Committee meeting regarding the Decree 116
including its revision as Decree 17. Despite the
fact that Viet Nam has implemented the Decree
17 in order to ease the restrictive procedures for
imported cars, some of its conformity
assessment requirements still leave negative
impact on foreign importers. For instance, Viet
Nam should accept UNR or other
internationally accepted COP as alternatives to
certificate based on Vietnamese requirements
and inspection which impose additional costs

Phai doan Thai Lan d3 dua ra tuyén bd
nhu sau:

Thai Lan muén nhac lai cac quan ngai da
néu tai cudc hop truéc cua Uy ban TBT
lién quan dén Nghi dinh 116, bao gom ca
noi dung stra d6i tai Nghi dinh 17. Mac du
Viét Nam d3 ban hanh Nghi dinh 17 nham
nai long mot sé tha tuc mang tinh han ché
dbi véi xe 6 td nhap khau, nhung mot sd
yéu cau vé danh gia su phu hop trong nghi
dinh ndy van giy tac dong tidu cuc dén
cac nha nhap khau nudc ngoai.

Vi du, Viét Nam nén chap nhan céc chiing
nhan COP theo UNR hoic cac hé théng




to exporting countries. At the last meeting, Viet
Nam explained that it was in the process of
notifying the Decree 17 to the TBT Committee.
Nevertheless, Thailand is still concerned that,
up to now, Viet Nam has not yet notified the
Decree 17 as well as its implementing circulars
which did not comply with the transparency
provisions established wunder the TBT
Agreement. In light of concerns raised,
Thailand wishes to remind Viet Nam of its
obligations under Article 5.6 of the TBT
Agreement to notify other Members of its
proposed conformity assessment procedures at
an early appropriate stage when comments can
be taken, and amendments can be made.
Furthermore, particularly under Article 5.9,
Viet Nam shall allow a reasonable grace period
for exporting Members to adapt their products
or methods of production to introduced
requirements. Thailand, moreover, would like
to respectfully ask Viet Nam to share any
updated information on the raised concerns.

COP dugc qudc té chap nhan khac nhu 1a
cac phuong an thay thé cho chirng nhén
duatrényéu cau va kiém tra cua Viét Nam
—nhitng diéu nay dang lam phat sinh thém
chi phi cho cac nuéc xuét khau.

Tai cudc hop trudc, Viét Nam da gial
thich rang dang trong qua trinh thong bao
Nghi dinh 17 téi Uy ban TBT. Tuy nhién,
Théi Lan van quan ngai rang cho dén nay,
Viét Nam van chua thong bao Nghi dinh
17 ciing nhu cac thong tu hudng dan thi
hanh lién quan, diéu nay khdng phu hop
Vi cac quy dinh vé minh bach theo Hiép
dinh TBT.

Trudc nhirng quan ngai néu trén, Thai Lan
muébn nhac Viét Nam vé nghia vu theo
Diéu 5.6 cua Hiép dinh TBT, theo d6 yéu
cau cac Thanh vién phai théng bao cho
cac Thanh vién khéc vé cac thu tuc danh
gia sy phu hop duoc dé xuat & giai doan
thich hop som, khi cac y kién c6 thé duoc
xem xét va cac stra doi van c6 thé duoc
thuc hién.

Hon nira, dic biét theo Diéu 5.9, Viét
Nam phai danh mét khoang thoi gian hop
1y dé cac Thanh vién xuat khau c6 thé diéu
chinh san pham hoic phuong phap san
xuat phl hop voi cac yéu cau méi dugc
ban hanh.

Thai Lan ciing xin tran trong dé nghi Viét
Nam chia sé bét ky thdng tin cap nhat nao
lién quan dén cac van dé da néu.




Nhat Ban

The delegation of Japan provided the following
statement. Japan would like to share concerns
regarding Decree 116 expressed by Thailand
and the EU. We welcome the amendment of the
Degree 116/2018 (the Degree 17/ 2020) and
Circular 3/2018. Japan would like to request
that Viet Nam ensure that operation of these
revised regulations will not be more trade
restrictive than necessary.

Phai doan Nhat Ban di dua ra tuyén b
nhu sau:

Nhat Ban xin chia sé cac quan ngai lién
quan dén Nghi dinh 116 do Thai Lan va
Lién minh chau Au (EU) di néu. Ching
t6i hoan nghénh viéc sira d6i Nghi dinh
116/2017 (thong qua Nghi dinh 17/2020)
va Thong tu 03/2018. Nhat Ban dé nghi
Viét Nam bao dam rang viéc thuc thi cac
quy dinh da duogc sira doi nay sé& khong
gay ra nhitng han ché thuong mai vuot
qua muc can thiét.

Viét Nam

In response, the delegation of Viet Nam
provided the following statement. Since the
implementation of Decree 116/2018/ND-CP
and Circular 03/2018/TT-BGTVT, Viet Nam
Government had received many comments
from foreign institutions and seriously took
them into consideration for making appropriate
adjustments. Accordingly, we have shortly
amended and promulgated Decree
17/2020/ND-CP and Circular 05/2020/TT-
BGTVT in order to remove difficulties for
importers. The Decree 17/2020/ND-CP was
notified to WTO Members on 28 April 2020 in
notification G/TBT/N/VNM/Add.2, which
clearly indicates that the amended and
supplemented provisions  of  Decree
116/2018/ND-CP shall enter into force from 5
February 2020. For detailed guidance and
implementation of provisions on technical
safety and environmental inspection for

Dép lai, phai doan Viét Nam da dua ra
tuyén bd nhu sau: Ké tir khi trién khai
Nghi dinh 116/2018/ND-CP va Thong tu
03/2018/TT-BGTVT, Chinh phu Viét
Nam d4 nhan dugc nhiéu y kién tir cac to
chirc nudc ngoai va da nghiém tic xem
xét nham thuc hién cac diéu chinh phl
hop. Trén co s& do, Viét Nam da nhanh
chéng stra d6i va ban hanh Nghi dinh
17/2020/ND-CP va Thong tu
05/2020/TT-BGTVT nham thao g& kho
khan cho cic nha nhap khau.

Nghi dinh 17/2020/ND-CP da duoc théng
b&o téi cac Thanh vién WTO vao ngay 28
thang 4 nam 2020 theo thong bao
G/TBT/N/VNM/Add.2, trong d6 néu rd
rang cac quy dinh stra doi, bd sung cua
Nghi dinh 116/2018/NDB-CP s¢ cd hiéu
luc tir ngay S thang 2 nam 2020.




imported and domestically assembled and
manufactured automobiles, WTO Members are
advised to refer to Circular 05/2020/TT-
BGTVT of 26 February 2020. Currently,
UNECE certificates are recognized under
Decree  116/2017/ND-CP  and  Circular
25/2019/TT-BGTVT. The specific guidance
for recognition of imported car parts with these
certificates are provided in Item d Clause 2
Article 6 of Circular 25/2019/TT-BGTVT. In
near future where EVFTA is officially
implemented, car parts manufactured in EU
countries and imported with UNECE
certificates shall be considered for recognition
without testing under the provisions as signed
by EU and Viet Nam.

Dé c6 hudng dan chi tiét va thyuc hién cac
quy dinh lién quan dén kiém tra an toan
k§ thuat va bao vé méi trudng ddi vai 6 t6
nhap khau, 1ap rap va san xuat trong nudc,
cac Thanh vién WTO duoc khuyén nghi
tham khao Thong tu 05/2020/TT-BGTVT
ban hanh ngay 26 thang 2 ndm 2020.
Hién tai, cac chang chi UNECE dang
duogc cong nhan theo quy dinh cia Nghi
dinh 116/2017/ND-CP va Thong tu
25/2019/TT-BGTVT. Huéng dan cu thé
vé viéc cong nhan phu ting 6 td nhap
khau kém theo cac chuang chi nay duoc
quy dinh tai diém d khoan 2 Diéu 6 Thong
tu 25/2019/TT-BGTVT.

Trong thoi gian téi, khi Hiép dinh
EVFTA chinh thac ¢ hiéu luc, cac phu
tung 6 t6 dugc san XUAt tai cac nudc EU
va nhap khau kém theo ching chi
UNECE sé& dugc xem xét cong nhan ma
khéng can thir nghiém, theo cac quy dinh
da duoc ky két giira EU va Viét Nam.

Phién

Phién hep Uy ban Théang 02/2020

Tiéng Viét

Thai Lan

The representative of Thailand acknowledged
Viet Nam's attempt to improve Decree 116 and
Circular No. 03, which had both been notified
to the WTO in November 2019. While
appreciating Viet Nam's acceptance of self-
declaration and extension of the type
evaluation period up to 36 months for imported
cars, Thailand still had serious concerns with

Pai dién Thai Lan ghi nhan nd luc cua
Viét Nam trong viéc cai thién Nghi dinh
116 va Thong tu s6 03, von da duoc thong
bdo t6i WTO vao thang 11 nam 2019.
Trong khi danh gia cao viéc Viét Nam da
chap nhan co ché ty cong bd hop quy va
kéo dai thoi han hiéu luc cua danh gia
kiéu loai 1én dén 36 thang d6i véi 0 tO




the Dburdensome nature of some of the
requirements in Decree 116. In particular, new
import cars needed to be tested by the one and
only designated local laboratory in Viet Nam,
which might not be enough to process a large
volume of cars, causing a significant increase
in extra costs, customs clearance time and
serious delays for those exporting cars to Viet
Nam. Consequently, it appeared to be an
unnecessary barrier to trade to fulfil safety or
environmental objectives. In line with Article
5.1.2 of the TBT Agreement, Thailand urged
Viet Nam to revise the conformity assessment
requirements, to consider accepting test reports
from overseas laboratories, and to urgently
update the expected timeline for the
implementation of the Decree 116 amendment.

nhap khau, Théi Lan van bay to quan ngai
sau sic vé tinh chat gay ganh ning cua
mét sé yéu cau trong Nghi dinh 116.

Cu thé, cac xe & t6 nhap khau méi phai
duoc thu nghiém boi mot phong thur
nghiém trong nuéc duy nhat dwgc chi
dinh tai Viét Nam. Diéu nay c6 thé khéng
du nang luc xtr Iy khdi lugng 16n xe nhap
khau, dan dén phat sinh chi phi bo sung
dang ké, kéo dai thoi gian théng quan va
gay cham tr& nghiém trong dbi voi cac
doanh nghiép xuat khau 6 t6 sang Viét
Nam. Do dd, quy dinh ndy dudng nhu tao
ra mot rao can thuong mai khong can thiét
dé dat dugc cac muc tiéu vé an toan hoic
moi truong.

Phi hop voi Biéu 5.1.2 cua Higp dinh
TBT, Thai Lan kéu goi Viét Nam stra doi
cac yéu cau danh gia sy phu hop, xem xét
viéc chap nhan cac béo céo thir nghiém tur
cac phong thi nghiém ¢ nudc ngoai, va
khan treong cap nhat thoi gian du kién
trién khai céc sira doi cua Nghi dinh 116.

Lién mjnh
chau Au

The representative of the European Union
welcomed the modifications and improvements
to Decree 116 notified in the "Decree amending
and supplementing a number of decrees
relating to business investment conditions
under state management of Ministry of
Industry and Trade"
(G/ITBT/N/VNM/116/Add.1). The EU had sent
comments on 17 February 2020 and awaited

Pai dién Lién minh chau Au (EU) hoan
nghénh cac stra ddi va cai thién ddi véi
Nghi dinh 116 da dugc théng béo trong
van ban “Nghi dinh stra doi, b6 sung mot
s6 nghi dinh lién quan dén diéu kién dau
tu kinh doanh thu¢c pham vi quan ly nha
nu6c cua Bo Cong  Thuong”
(G/ITBT/N/VNM/116/Add.1). EU cho
biét da giri y kién gop y vao ngay 17 thang




Viet Nam's reply. The EU reiterated its earlier
position questioning the compatibility of the
Decree with WTO rules and regretted that,
irrespective of the fact that the Implementing
Circular had been issued in October 2017, the
TBT Committee had not been notified on time
about the Decree, which had entered into force
on 1 January 2018. The EU reminded Viet Nam
of its obligations under Articles 2.9 and
particularly 2.9.4 of the TBT Agreement. The
new testing procedures introduced by the
Decree deviated from those based on
internationally recognized UN Regulations,
imposing additional costs to third country
exporters, without providing any additional
safety value. This harmed the competitiveness
of imported vehicles vis-a-vis locally
manufactured car brands and was, as such,
discriminatory in nature. A good solution
would be to accept UN-type approval
certificates as alternatives to domestic
certificates based on Vietnamese requirements.
The EU recalled that conformity assessment
procedures should not be prepared, adopted or
applied with a view to or with the effect of
creating unnecessary obstacles to trade.

Under the framework of Decree 116, Viet Nam
had also notified a new  Circular
(G/TBT/N/VNM/140) for car parts that no
longer allowed for the recognition of UN
certificates and required all imports to undergo

2 nam 2020 va dang chd phan hoi chinh
thac tir phia Viét Nam.

EU nhéc lai quan diém truée d6 vé viéc
nghi ngo tinh twong thich cia Nghi dinh
hay véi cac quy dinh cia WTO, va bay to
tiéc nudi rang, mic du Théng tu hudng
dan thi hanh d3 duoc ban hanh tur thang
10 ndm 2017, Uy ban TBT lai khong duoc
thong béo kip thoi vé Nghi dinh nay, trong
khi Nghi dinh da c6 hiéu luc tir ngay 1
thang 1 nim 2018. EU nhac Viét Nam vé
nghia vy theo Diéu 2.9, dic biét 1a khoan
2.9.4 cua Hiép dinh TBT.

Céc quy trinh thir nghiém mai dugc Nghi
dinh quy dinh da khac biét so vai cac quy
dinh duoc quéc té cong nhan theo hé
théng Quy chuan Lién Hop Quéc (UN
Regulations), va tao ra chi phi bo sung
cho cac nha xuat khau tir nuée thir ba ma
khong mang lai gié tri gia ting vé an toan.
biéu nay lam giam tinh canh tranh cua xe
nhap khau so véi cac thuong hiéu san xuat
trong nudc va mang tinh chat phan biét
dbi xir.

Mot giai phap hop ly la Viét Nam nén
chap nhan chizng nhan phé duyét kiéu loai
theo UN nhu mot phuong an thay thé cho
cac ching nhan trong nuéc theo yéu cau
cia Viét Nam. EU nhan manh rang cac
thu tuc danh gia sy phu hop khéng nén
duoc xay dung, ap dung hay thuc thi voi




local testing. The EU had sent comments on 7
June 2019 and was still awaiting an official
reply to the specific concerns raised therein.
The EU invited Viet Nam to accept UN
certificates, markings, test reports and
conformity assessment reports, and to conduct
checks only on the basis of a reasonable risk
assessment system that would take into account
the very low risk posed by imports conducted
by the official importer of wvehicle or
component manufacturers. In light of the
above, the EU requested Viet Nam to suspend
the application of the Decree, to reconsider the
comments provided by WTO Members in
different fora, and to re-consult all
stakeholders, in particular small volume
importers of foreign cars.

muc dich hoac hé qua tao ra rao can
thwong mai khong can thiét.

Trong khudn khé Nghi dinh 116, Viét
Nam ciling da thong bao mot Thong tu
méi (G/TBT/N/VNM/140) d6i véi phu
tung 6 t0, trong d6 khong con cho phép
cdng nhan chiing chi UN va y&u cau moi
san pham nhap khau phai trai qua thi
nghiém tai Viét Nam. EU da gui gop y
vao ngdy 7 thang 6 naim 2019 nhung dén
nay van chwa nhan duoc phan hdi chinh
thirc vé cac quan ngai da néu.

EU dé& nghi Viét Nam cbng nhan cac
chttng chi UN, ddu chting nhan, bao céo
thir nghiém va bao cdo danh gia sy phu
hop; dong thoi chi thuc hién kiém tra dua
trén mot hé thong danh gia rai ro hop 1y,
c6 tinh dén rai ro rat thap tir cac 16 hang
do nha nhap khau chinh thac cua nha san
xuét xe hozc linh kién thuc hién.

Trén co s& C4c ndi dung néu trén, EU dé
nghi Viét Nam tam dung ap dung Nghi
dinh, xem xét lai cac y kién da duoc céc
Thanh vién WTO néu ra trong nhiéu dién
dan khéc nhau, va to chicc tham van lai
Vi tit ca cac bén lién quan, dac biét 1a cac
nha nhap khiu xe hoi s6 lugng nho.

Lién bang
Nga

The representative of the Russian Federation,
referring to Viet Nam's notification of
amendments to Decree 116/2017/ND-CP in
November 2019, noted that the final version
amended discriminatory provisions in respect

Pai dién Lién bang Nga, khi dé cap dén
viéc Viét Nam di thong bao vé céc sira
d6i d6i voi Nghi dinh 116/2017/ND-CP
vao thang 11 nam 2019, ghi nhan ring
phién ban cudi ciing cua Nghi dinh di sta




of imported new automobiles and was
supposed to provide equal conditions of
conformity  assessment  procedures  for
importers and domestic new automobiles. He
thanked Viet Nam for having taken into
consideration its comments but also indicated
Russia's intention to continue bilateral
discussions to get clarifications on technical
issues related to the new regime of conformity
assessment procedures.

ddi cac quy dinh mang tinh phan biét ddi
xtr d6i véi 6 td méi nhap khau va dugc
cho 12 s& tao diéu kién binh ding vé thu
tuc danh gia sy phu hop cho ca xe nhap
khiu va xe san xuét trong nuéc.
Ong bay t6 16i cam on tdi Viét Nam vi da
xem xét cac y kién gop y cua phia Nga,
ddng thoi cho biét Nga c6 ¥ dinh sé& tiép
tuc tién hanh cac cudc trao ddi song
phuong dé 1am rd cac van dé k¥ thuat lién
quan dén ché d6 mai vé tha tuc danh gia
su phu hop.

Hoa Ky

The representative of the United States
welcomed Viet Nam's revision of Decree 116
to address concerns that had been raised since
its introduction, in particular the elimination of
the lot-by-lot testing requirements and
exemptions for vehicles from countries that
provided for self-certification of conformity
with safety and emissions regulations from
additional certification processes. The US
requested that Viet Nam incorporate a
meaningful transition period for the efficient
implementation of the revisions to allow
importers sufficient time to comply with the
new requirements. It was especially important
that both the Decree and the implementing
circular(s) went into effect concurrently so that
there was no uncertainty about the
requirements and their compliance procedures.

Pai dién Hoa Ky hoan nghénh viéc Viét
Nam stra do6i Nghi dinh 116 nham giai
quyét cac quan ngai da duogc néu ra ké tur
khi van ban nay dugc ban hanh, dac biét
la viéc loai bo yéu cau kiém tra theo ting
16 hang va viéc mién tra khoi cac quy
trinh chitng nhan bo sung ddi véi xe nhap
khau tir cac quéc gia ap dung co ché ty
chttng nhan sy phu hop véi cac quy dinh
vé an toan va khi thai.

Hoa Ky dé nghi Viét Nam dua vao quy
dinh mot khoang thoi gian chuyén tiép
hop 1y dé viéc thyc thi cac stra d6i dugc
dién ra hiéu qua, cho phép cac nha nhap
khau co du thoi gian tuan thu cac yéu cau
méi. Hoa Ky nhan manh ring diéu dic
biét quan trong la ca Nghi dinh va céac
thong tu hudng dan thi hanh can cé hiéu
lyc dong thoi, nham tranh gay ra su khong




rd rang lién quan dén c&c y&u cau va quy
trinh tuan thu.

Nhat Ban

The representative of Japan welcomed the
amendment of Decree 116/2018 (Decree
17/2020) and Circular 3/2018 and requested
that the regulations be no more trade restrictive
than necessary.

Dbai dién caa Nhat Ban hoan nghénh sura
ddi Nghi dinh 116/2018 (Nghi dinh
17/2020) va Théng tu 3/2018 va yéu cau
cac quy dinh khong han ché thuong mai
hon muc can thiét.

Viét Nam

The representative of Viet Nam said that
Decree 17/2020/ND-CP on adjustments and
supplements to Government Decree 116/2017
stipulating regulations on car manufacture,
assembly, imports and warranty services had
been issued on 5 February 2020. Viet Nam had
also notified the amendment on 25 November
2019 in document G/TBT/N/VNM/116/Add.1.
Upon promulgation, Decree 17 had been
immediately published on the government
website to enable interested persons to become
acquainted with the amendments. The new
regulation in Decree 17/2020/ND-CP was
expected to facilitate importation as it was
amended to reduce the time needed for
clearance for sales and to lower the cost for
inspections, testing and storage for automobile
importers. In particular, the VTI requirement in
Decree 116 had been removed and there would
be no inspection for each batch of imported
vehicles for type of vehicle. Instead, the vehicle
type evaluation would be based on technical
safety and environment protection testing and
inspection results of representative samples

Pai dién Viét Nam cho biét rang Nghi
dinh 17/2020/ND-CP vé diéu chinh va bo
sung mot sé6 quy dinh cua Nghi dinh
Chinh phu sé 116/2017 vé ché do san
xuat, 1ap rap, nhap khau va dich vu bao
hanh 6 t6 da dugc ban hanh vao ngay 5
thang 2 nam 2020. Viét Nam cling da
thong béo vé viéc sira doi nay vao ngay
25 thang 11 nam 2019 trong van ban
G/TBT/N/VNM/116/Add.1. Sau khi ban
hanh, Nghi dinh 17 da dugc cong bb ngay
lap térc trén website cua Chinh phi nham
gitip ngudi quan tam nam bat thong tin vé
C4C sira doi.

Quy dinh mdi trong Nghi dinh
17/2020/ND-CP du kién s& tao diéu kién
thuan lgi cho viéc nhap khau, vi n6 da
dugc sira d6i nham rdt ngan thoi gian
thong quan dé ban hang va giam chi phi
kiém tra, thar nghiém ciing nhu luu kho
cho cac nha nhap khau 6 td. Cu thé, yéu
cau vé VTI trong Nghi dinh 116 da duoc
g bo va khong con bat bugc kiém tra doi
vé6i tirng 16 xe nhap khau theo tirng loai




and quality assurance evaluation results. This
could be in a manufacturing facility for
imported automobiles manufactured in
countries where management by vehicle type
approval was applied. It could also be based on
technical safety and environment protection
testing and inspection results of representative
samples and inspection of samples taken on the
market for those manufactured in countries
where management by self-declaration was
applied. Maximum type evaluation frequency
was 36 months. Viet Nam's TBT Enquiry Point
was also preparing to notify Decree
17/2020/ND-CP to the TBT Committee. Viet
Nam was still in the process of revising the
regulation for inspecting imported motor
vehicles under Circular 03/2018/TT-BGTVT.

xe. Thay vao d6, viéc danh gia loal xe sé
duoc tién hanh dua trén két qua the
nghiém an toan ky thuat va bao vé moi
trudng cua cac mau dai dién cung véi két
qua danh gia dam bao chat luong. Diéu
nay cd thé duoc thuc hién tai co sé san
xuat 6 td nhap khau duoc san xuat & céc
quéc gia ap dung quan ly phé duyét kiéu
loai, hoic dua trén két qua thir nghiém an
toan ky thuat va bao vé méi trueong cua
cac mau dai dién va két qua kiém tra cac
mau duoc lay tir thi trudng ddi véi nhitng
xe dugC san Xuat & cac qudc gia ap dung
co ché ty céng bd hop quy. Tan suat danh
gia kiéu loai tdi da 1a 36 thang.

Pau mbi TBT cua Viét Nam ciing dang
chuan bi théng bao Nghi dinh
17/2020/ND-CP téi Uy ban TBT. Bdong
thoi, Viét Nam hién van dang trong qua
trinh stra d6i quy dinh kiém tra xe co gidi
nhap khau theo Théng tu 03/2018/TT-
BGTVT.

Phién Phién hep Uy ban Thang 11/2019 Tiéng Viét
Liénbang | The representative of the Russian Federation | Dai dién Lién bang Nga cam on Viét Nam
Nga thanked Viet Nam for bilateral consultations | da t6 chuc tham van song phuong nhung

but expressed deep concern with the provisions
of the mentioned Decree, especially Article 6.2
setting additional tests for each consignment of
new automobiles imported into the customs
territory of Viet Nam. While appreciating Viet
Nam's objective of protecting the environment,

bay to6 quan ngai sau sac doi vai cac quy
dinh cua Nghi dinh da néu, dac biét la
Piéu 6.2, quy dinh cac kiém tra bo sung
dbi voi ting 16 xe 6 t6 méi nhap khau vao
lanh thé hai quan cua Viét Nam.




Russia considered the measure to be
discriminative in respect of foreign products
due to the inappropriate interpretation of the
international standards, namely the ECE
Agreement of 1958, schemes of mandatory
certification different for cars produced in the
territory of Viet Nam, and the application of
unnecessary conformity assessment
procedures.

A consignment of Russian cars had been
detained in the Haiphong port for
approximately five months in order to conduct
the required certification. Russia had been
informed that in order to undergo all the
procedures, the new automobiles should have
completed a run-in of 3,000 km in a specific
area, the value of which was US$5,000. He said
that due to the long storage at the port of entry
in wet conditions the new automobiles were
usually covered with corrosion, making their
subsequent market release unprofitable and
inappropriate. After running in, US$10,000
were charged in order to conduct additional
tests. Extra costs, required for mandatory
assessment procedures of the imported
automobiles, became an unbearable burden for
importers to release the products of a certain
price category. Russia highlighted that this
situation questioned the future rationality of
developing exports of new automobiles to Viet
Nam due to heavy time and economic losses

Trong khi ghi nhan muc tiéu cua Viét
Nam nham bao vé mai truong, phia Nga
cho rang bién phap nay mang tinh phan
biét d6i xir véi hang hoa nudc ngoai do
cach hiéu khong phu hop céc tiéu chuan
quéc té, cu thé 1a Hiép dinh ECE nim
1958, cac chuong trinh ching nhan bat
budc khac nhau ddi voi xe duoc san xuat
trong lanh tho Viét Nam, ciing nhu viéc
ap dung cac thu tuc danh gia sy phu hop
khong can thiét.

Mot 16 hang xe 6 t6 ctia Nga da bi gitt tai
cang Hai Phong khoang niam thang dé
thuc hién cac yéu cau chang nhan. Phia
Nga dugc théng bao rang dé hoan tat toan
bo quy trinh, cac xe 6 t6 mdi nay phai
duogc chay ra (chay thu) 3.000 km trong
mét khu vuc cu thé, véi chi phi twong
duong 5.000 USD. Pai dién Nga cho biét,
do thoi gian luu kho dai tai cang trong
diéu kién am uét, cac xe maéi thuong bi gi
sét, khién cho viéc dua ra thi truong sau
do tré nén khong kha thi va khong co lai.
Sau qua trinh chay ra, doanh nghiép con
phai chiu thém 10.000 USD chi phi thir
nghiém bo sung.

Céc chi phi phét sinh do yéu cau danh gia
su phi hop bét budc dbi véi xe nhap khau
da tro thanh ganh nang khong thé chiu ndi
dbi vai cac nha nhap khau xe thuoc phan
khic gia nhat dinh. Nga nhan manh rang




borne by suppliers and consumers. Exports of
new cars from the Russian Federation to Viet
Nam had decreased by 74% in 2018 compared
to the similar indicator in 2016, despite tariff
liberalization in respect of this category of
products reached bilaterally. In conclusion, the
Russian delegation asked Viet Nam to
reconsider the measure and bring it in line with
WTO rules, especially Article 5.1.1 of the TBT
Agreement and Article 111 of GATT 1994.

tinh trang nay da dat ra cau hoi vé tinh hop
1y trong twong lai cua viéc phét trién xuat
khdu xe 6 td mai sang Viét Nam, do
nhitng ton that Ion vé thoi gian va chi phi
ma nha cung cip va ngudi tiéu dung phai
ganh chiu.

Xuat khau xe 6 t6 méi tir Lién bang Nga
sang Viét Nam da giam 74% trong nam
2018 so véi muc tuwong ung nam 2016,
mac du hai bén da dat duogc 10 trinh giam
thué d6i voi nhdm hang hoa nay.

Két luan, phai doan Nga dé nghi Viét
Nam xem xét lai bién phap nay va diéu
chinh dé phu hop Véi cac quy dinh cua
WTO, dic biét 1a Piéu 5.1.1 cua Hiép
dinh TBT va Diéu Ill caa GATT 1994

Thai Lan

The representative of Thailand reiterated
concerns regarding the implementation of
Decree 116 and its related circulars which, in
Thailand's view, were not consistent with the
obligations under the TBT Agreement of
ensuring that proposed technical regulations
and conformity assessment procedures should
not be prepared, adopted or applied with the
effect of creating unnecessary obstacles to
international trade. She said that testing for
every single lot of imported cars and
requirement for VTA Certificates mandated by
Decree 116 were more strict than necessary and
inconsistent with international practices.

Pai dién Thai Lan nhac lai quan ngai lién
quan dén viéc thuc thi Nghi dinh 116 va
cac Thong tu lién quan, ma theo quan
diém cua Thai Lan la khéng phi hop voi
cac nghia vu trong Hiép dinh TBT, trong
d6 quy dinh rang cac quy chuan ky thuat
va thu tuc danh gia su phd hop duoc dé
xuat khong nén duoc xay dyng, ban hanh
hodc ap dung theo cach gay ra cac can tro
khong can thiét dbi véi thuong mai qudc
té.

Ba cho biét, quy dinh vé viéc kiém tra dbi
véi tirng 16 xe nhap khau va yéu cau Giay
ching nhan kiéu loai (VTA) theo Nghi




Furthermore, the measures significantly
increased extra costs and customs clearance
time for importers without enhancing the safety
or environmental objectives. In addition, Viet
Nam had insufficient technical services which
caused import delays and significantly affected
trade. Thailand welcomed the news that Viet
Nam was in the process of revising the
regulation for inspecting imported motor
vehicles under Circular 03/2018/TT BGTVT.
Viet Nam was urged to expedite the process to
eliminate adverse effects to trade and to notify
the coming revision to the TBT Committee to
enable Members to provide comments and
allow reasonable time for industry in exporting
countries to become acquainted with the
revised regulation.

dinh 116 la qua nghiém ngat so véi muc
can thict va khong phu hop vei thong 1€
quoc te.

Bén canh do, cac bién phap nay lam tang
dang ké chi phi phat sinh va thoi gian
thdng quan cho céc nha nhap khau, ma
khéng thuc su niang cao dugc cac muc tiéu
vé an toan hoic moéi trudng.

Ngoai ra, Viét Nam con thiéu céc dich vu
k¥ thuat phti hop, gay ra sy cham tré trong
nhap khau va anh huong nghiém trong
dén hoat dong thuong mai.

Théi Lan hoan nghénh théng tin rang Viét
Nam dang trong qué trinh stra ddi quy
dinh vé kiém tra xe co gidi nhap khau theo
Thong tu 03/2018/TT-BGTVT. Thai Lan
dé nghi Viét Nam day nhanh qua trinh sira
d6i nham loai bo nhimg tac dong tiéu cuc
dén thuong mai va thdng béo viéc stra doi
sap t6i cho Uy ban TBT, dé cac Thanh
vién c6 thé dua ra gbp y va tao diéu kién
cho cac nganh cong nghiép tai cac nudc
xuat khau c6 thoi gian hop 1y dé 1am quen
véi quy dinh maéi.

Hoa Ky

The representative of the United States
welcomed Viet Nam's revision of Decree 116
to address concerns that had been raised since
it was introduced. In particular, the US
welcomed Viet Nam's plans to eliminate the
lot-by-lot testing requirement and the fact that

bai dién Hoa Ky hoan nghénh viéc Viét
Nam stra do6i Nghi dinh 116 nham giai
quyét cac quan ngai da duoc néu ra ké tir
khi Nghi dinh nay dugc ban hanh. Dac
biét, Hoa Ky hoan nghénh ké hoach cua
Viét Nam trong viéc bai bo yéu cau kiém




the import requirements would specifically
allow vehicles from countries providing for
self-certification of conformity with safety and
emissions regulations. At the same time, she
emphasized that revisions to Decree 116 should
not create new barriers to trade. To that end,
Viet Nam was urged to consult with all relevant
stakeholders while finalizing the revision of the
Decree and implementing circulars, and to
seriously consider all comments received. In
addition, she asked Viet Nam to incorporate a
meaningful transition period for the efficient
implementation of the revisions to allow
importers sufficient time to comply with the
new requirements. It was especially important
that both the Decree and the implementing
circular(s) go into effect concurrently to avoid
uncertainty about the requirements and their
compliance procedures. Finally, Viet Nam was
requested to notify the Decree 116 draft
revisions and implementing circular(s) to the
TBT Committee prior to finalizing them.

tra theo tirng 16 hang, ciing nhu viéc cac
quy dinh nhap khau s& cho phép xe tir cac
qudc gia &p dung co ché ty chitng nhan su
phU hop vé an toan va khi thai duoc nhap
khau.

Tuy nhién, ba nhidn manh rang viéc sira
ddi Nghi dinh 116 khong nén tao ra céac
rao can thuong mai méi. Vi vay, Hoa Ky
kéu goi Viét Nam tham van vai tat ca cac
bén lién quan trong qua trinh hoan thién
viéc stra doi Nghi dinh va cac thong tu
huéng dan thi hanh, déng thoi can nhac
nghiém tlc moi gép y nhan duoc.

Ngoai ra, Hoa Ky dé nghi Viét Nam ap
dung mét giai doan chuyén tiép hop ly, dé
dam bao viéc trién khai hiéu qua cac noi
dung sira doi va tao diéu kién cho cac nha
nhap khau co du thoi gian tuan thia cac yéu
Cau mdi.

Ba nhan manh rang diéu dac biét quan
trong la ca Nghi dinh va cac Thong tu
huéng dan can dugc ban hanh va cé hiéu
lyc dong thoi, nham tranh gay ra sy khong
rd rang vé cac yéu cau va quy trinh tuan
thu.

Cubi cuing, Viét Nam duoc dé nghi thong
b4o c4c ban sira d6i du thao ciia Nghi dinh
116 va céac thong tu huéng dan cho Uy
ban TBT trudc khi hoan tat.




Lién mjnh
chau Au

The representative of the European Union
shared the concerns expressed by the Russian
Federation, Thailand and the United States
about the Vietnamese Decree 116/2017
reiterated its earlier position questioning the
compatibility of the Decree with WTO rules.
The EU expressed regret that, irrespective of
the fact that the implementing circular was
issued in October 2017, the TBT Committee
had not been notified on time about the Decree,
which had entered into force on 1 January
2018. He recalled that, in line with Article 2.9
of the TBT Agreement, notifications to the
WTO should take place at an early appropriate
stage, when amendments to the measure could
still be introduced and that, in accordance with
Article 2.9.4 of the TBT Agreement,
reasonable time should be allowed, so that
comments by WTO Members could be taken
into consideration.

In addition, the EU noted that the new testing
procedures deviated from those based on
internationally recognized UN type approvals,
and, furthermore, were systematically imposed
on each shipment. All of this created
unnecessary delays at customs and imposed
additional costs to third country exporters,
without providing any additional safety or
consumer merit. This harmed competitiveness
of imported vehicles vis-a-vis locally
manufactured car brands and, as such, was

Dai dién Lién minh Chau Au (EU) chia sé
cac quan ngai da dugc néu ra bai Lién
bang Nga, Thai Lan va Hoa Ky lién quan
dén Nghi dinh 116/2017 cua Viét Nam, va
nhic lai 1ap trudng trude ddy cua EU, theo
d6 dat cau hoi vé tinh twong thich cua
Nghi dinh nay véi cac quy dinh caa WTO.

EU bay to lay lam tiéc riang, mac di
Thong tu huéng dan da duoc ban hanh tur
thang 10 nam 2017, nhung Uy ban TBT
dd khong dugc thong béo kip thoi vé Nghi
dinh, trong khi Nghi dinh da c6 hiéu luc
tor ngay 1 thang 1 nam 2018.

Dai dién EU nhic lai rang, theo Diéu 2.9
cua Hiép dinh TBT, viéc thong bao dén
WTO phai dugc thuc hién ngay tu giai
doan thich hop ban dau, khi cic stra doi
van con c6 thé duoc dua vao bién phap,
va rang theo Diéu 2.9.4, phai ¢ khoang
thoi gian hop 1y dé cac Thanh vién WTO
c6 thé dua ra gbp ¥ va cac y kién dé duoc
xem xét mot cach nghiém tdc.

Ngoai ra, EU luu y rang cac thu tuc thu
nghiém méi da di chéch khoi cac phé
duyét kiéu loai theo chuan muc qudc té
cua Lién Hop Quéc, va bi ap dung mot
cach hé théng cho ting 16 hang nhap
khau. Tat ca diéu nay da gay ra su cham
tré khong can thiét tai hai quan va ting
thém chi phi cho cac nha xuat khau tir




discriminatory in nature. The EU recalled that
conformity assessment procedures should not
be prepared, adopted or applied with a view to
or with the effect of creating unnecessary
obstacles to trade. Under the framework of
Decree 116, Viet Nam had also notified a new
Circular (G/TBT/N/VNM/140) for car parts
that no longer allowed for the recognition of
UN certificates and required all imports to
undergo local testing. The EU had sent
comments on 7 June 2019 and was still
awaiting an official reply to the specific
concerns raised. For example, the EU invited
Viet Nam to accept UN certificates, markings,
test reports and conformity assessment reports,
and to conduct checks only on the basis of a
reasonable risk assessment system, that would
take into account the very low risk posed by
imports conducted by the official importer of
vehicle or component manufacturers. In light
of the above, the EU requested Viet Nam to
suspend the application of the Decree and
reconsider the comments provided by WTO
Members in different fora. Viet Nam was also
requested to re-consult all stakeholders, in
particular small volume importers of foreign
cars.

nudc thir ba, ma khdng mang lai lgi ich bd
sung nao vé an toan hay quyén loi nguoi
tiéu dung.

Diéu nay 1am tén hai dén tinh canh tranh
clia cac phuong tién nhap khau so véi cac
thwong hiéu san xuét trong nudc, va do dé
mang tinh phan biét di xu.

EU nhan manh rang cac thi tuc danh gia
su phu hop khong dugc x@y dung, ban
hanh hay 4p dung nhiam tao ra hoic dan
dén viéc tao ra c4c rao can khong can thiét
dbi véi thuong mai.

Trong khudn kho Nghi dinh 116, Viét
Nam ciling da thong bao mot Thong tu
moi  vé linh kien xe 6 o
(G/TBT/N/VNM/140), trong d6 khong
con chap nhan cac chang chi UN va yéu
cau moi hang nhap khau déu phai trai qua
thir nghiém tai Viét Nam.

EU da gui gop y vao ngay 7 thang 6 nam
2019 nhung van chwa nhan dugc phan hoi
chinh thire d4i véi cac quan ngai cy thé da
néu. Vi du, EU d3 dé nghi Viét Nam chap
nhan céc chung chi UN, dau hop chuan,
b&o céo thur nghiém va bao cao danh gia
su phu hop, va chi tién hanh kiém tra duwa
trén hé thong danh gia rai ro hop ly, c6 xét
dén muc do rai ro rat thap tir c4c san pham
dugc nhap khau chinh thac boi nha nhap
khau hoic nha san xuat linh kién/xe.




Trén co s& nhitng ndi dung trén, EU dé
nghi Viét Nam tam dung ap dung Nghi
dinh nay va xem xét lai cac gop y duoc
dua ra tir cac Thanh viéen WTO tai nhiéu
dién dan khac nhau.

Viét Nam ciing duoc dé& nghi tién hanh
tham van lai véi tat ca cac bén lién quan,
dic biét 1a cac nha nhap khau quy mé nho
xe 0 t6 tir nudc ngoai.

Nhat Ban

The representative of Japan shared the
concerns regarding Decree 116 raised by the
Russian Federation, Thailand, the US and the
EU. According to the Decree, imported
automobiles were required to have a copy of
vehicle type approval issued by overseas
authorized agencies. Domestic automobiles
were only required to have vehicle type
approval issued by Vietnamese authorities. As
for the frequency of inspections and tests,
imported automobiles were subject to
inspections in each shipment. Japan requested
that Viet Nam treat imported automobiles and
domestic automobiles in an equitable manner.

Dai dién Nhat Ban bay to sy dong quan
ngai v6i nhitng van dé lién quan dén Nghi
dinh 116, da duoc Lién bang Nga, Théi
Lan, Hoa Ky va Lién minh Chau Au néu
ra truoc do.

Theo quy dinh cua Nghi dinh, 6 t6 nhap
khau phai c6 ban sao gidy chung nhan
kiéu loai xe (VTA) do cic co quan co
tham quyén & nudc ngoai cap. Trong khi
d6, 6 to san xuat trong nudc chi can cé
gidy chiing nhan kiéu loai do co quan c6
tham quyén cua Viét Nam cép.

V& tan suat kiém tra va thir nghiém, 6 to
nhap khau bi yéu cau kiém tra theo tirng
16 hang.

Nhat Ban d& nghi Viét Nam dbi xu cong
bang gitta 6 t6 nhap khau va 6 t6 san xuat
trong nudcC.

Viét Nam

The representative of Viet Nam flagged plans
to amend some relevant provisions of Decree

Pai dién Viét Nam cho biét Viét Nam
dang c6 ké hoach stra d6i mot s6 quy dinh




116 to better reflect business realities in the
manner that further facilitates trade. She
indicated that these amendments would be
incorporated into a draft Decree soon to be
published, which was to amend and
supplement a number of governmental decrees
stipulating business and investment conditions
under state management of the Ministry of
Industry and Trade. Accordingly, Viet Nam
would be revising some provisions of Circular
No 3 which was subject to Decree 116. Viet
Nam invited all Members to provide comments
on the draft revision.

lien quan trong Nghi dinh 116 nham phan
anh sat hon voéi thuc tién kinh doanh va
tao thuan loi hon cho thuong mai.

Ba cho biét nhitng noi dung sira ddi nay
sé duoc tich hop vao mét du thao Nghi
dinh sap duoc cong bd, trong d6 nham sira
ddi, bd sung mot sé nghi dinh cua Chinh
phi quy dinh vé diéu kién dau tu, kinh
doanh thuoc pham vi quan ly caa B6 Cong
Thuong.

Theo d6, Viét Nam s& sira doi mot s6 quy
dinh tai Thong tu s6 03, von 1a vin ban
quy dinh chi tiét thi hanh Nghi dinh 116.

Viét Nam moi tat ca cac Thanh vién guri
gop v d6i véi dy thao sira d6i nay.

Phién Phién hop Uy ban Thang 6/2019 Tiéng Viét
Lién minh | The representative of the European Union | Dai di¢n Lién minh Chau Au (EU) mot
chau Au reiterated concerns raised at the previous TBT | lan nita nhan manh cac quan ngai da néu

Committee meeting. She added that under the
framework of Decree 116, Viet Nam had also
notified a new Circular for car parts that no
longer allowed for the recognition of UN
certificates and required all imports to undergo
local testing. These provisions were not in line
with the EU-Viet Nam Free Trade Agreement.
Viet Nam should recognize EU parts and
equipment complying with UN regulations
without further testing and certification. The
same should apply to passenger cars.

tai cudc hop truéc cua Uy ban TBT.

Ba cho biét rang, trong khudn kho Nghi
dinh 116, Viét Nam ciling da thong bao
mot Thong tw moi vé linh kién xe 6 t6,
theo d6 khong con cong nhan cdc chung
chi cua Lién Hop Quédc (UN) va yéu cau
tat ca hang nhap khau phai tién hanh the
nghiém tai Viét Nam.




Therefore, Viet Nam should accept UN
certificates, markings, test-reports and
conformity assessment reports, and to conduct
checks only on the basis of a reasonable risk
assessment system, that would take into
account the very low risk posed by imports
conducted by the official importer of vehicle or
component manufacturers. Viet Nam should
suspend the application of the Decree and
reconsider the comments provided by WTO
Members in different fora. The EU requested
that Viet Nam reconsult all stakeholders, in
particular small volume importers of foreign
cars.

*G/TBT/M/77, para. 3.219

Cac quy dinh nay khéng phu hop véi Hiép
dinh Thuong mai Tu do gitra EU va Viét
Nam (EVFTA).

EU cho rang Viét Nam nén cong nhan cac
linh kién va thiét bi cua EU tuan tha cac
quy dinh cua UN ma khéng can the
nghiém va chtng nhan bé sung.

Diéu twong ty ciing nén dugc ap dung doi
véi 6 10 cho khéach.

Do d6, Viét Nam nén chap nhan cac
chting chi, dau hop chuan, bao cao thu
nghiém va bao cao danh gia sy phu hop
cta UN, va chi thuc hién kiém tra dua trén
mot hé thdng danh gia rai ro hop ly, cd
tinh dén muc do rui ro rat thap tir cac san
pham nhap khau chinh thac boi nha nhap
khau hozc nha san xuat phuong tién/linh
Kién.

EU dé nghi Viét Nam tam dirng 4p dung
Nghi dinh va xem xét lai cac gop y da
dugc cac Thanh vién WTO dua ra tai
nhiéu dién dan khac nhau.

EU ciing yéu cau Viét Nam tham van lai
tat ca cac bén lién quan, dac biét 1a cac
nha nhap khau xe 6 td quy mé nhoé tir nudc
ngoai.

Thai Lan

The representative of Thailand maintained the
concerns raised at previous TBT Committee
meetings. The requirement of testing by lot and

Pai dién Théi Lan tiép tuc bay té cac quan
ngai da néu tai cac cugc hop trudc cua Uy
ban TBT.




VTA Certificate mandated by the Decree
created unnecessary obstacles to international
trade. Thailand underlined that Viet Nam's lot-
by-lot testing procedure deviated from
international practices and would most likely
impose additional cost and time delays.
Feedback from Thai automobile exporters was
contrary to what Viet Nam had reported at the
March TBT Committee meeting. The current
export situation was:

a. Each shipment of imported cars still had to
be inspected at the Viet Nam Register, the
single testing authority. This led to many cars
awaiting testing and completion of the process
extended by up to two months.

b. Due to the bottleneck in the Viet Nam
Register, it was unable to conduct proper
emission testing under UN Regulations which
resulted in adverse finding. Cars failing to meet
the decree's requirements were retested which
increased cost and custom clearance time for
importers as well as longer waiting time for
customers. From July 2019, Viet Nam would
not allow a second test so all imported
automobiles would be rejected.

In addition, Thailand continued to have serious
concerns on the latest circular which had
entered into force in April 2019. Viet Nam had
clearly failed to comply with the obligations
under Article 5.6 of the TBT Agreement as Viet

Yéu cau thir nghiém theo ting 16 hang va
Gidy chung nhan kiéu loai (VTA) duoc
quy dinh trong Nghi dinh da tao ra cac rao
can khéng can thiét doi véi thuong mai
quéc té.

Thai Lan nhan manh rang quy trinh kiém
tra theo 16 cua Viét Nam da di chéch khoi
thong 1¢ quéc té va nhiéu kha nang s& 1am
phat sinh thém chi phi va kéo dai thoi gian
thong quan.

Phan hdi tir cAc nha xuat khau o t6 Thai
Lan trai nguoc véi nhitng gi phia Viét
Nam d3 bao céo tai cuoc hop Uy ban TBT
thang 3.

Tinh hinh xuét khau hién tai nhu sau:

a. Mdi 16 xe & t6 nhap khau van phai duoc
kiém tra tai Cuc Pang kiém Viét Nam, co
quan ther nghiém duy nhat. Diéu nay dan
dén tinh trang nhiéu xe phai cho doi dé
duoc kiém tra, va qua trinh hoan tat co thé
kéo dai dén hai thang.

b. Do tinh trang qua tai tai Cuc Pang kiém
Viét Nam, co quan nay khong thé tién
hanh thir nghiém khi thai ding theo quy
dinh cua Lién Hop Qudc, dan dén két qua
kiém tra bat lgi. Cac xe khong dap ung
duoc yéu cau caa Nghi dinh s& bi yéu cau
kiém tra lai, gay ting chi phi, kéo dai thoi
gian thong quan cho nha nhap khau, dong




Nam had not notified the circular to WTO at
early appropriate stage and had not provided
any comment period. The Thai auto parts
industry was encountering difficulties in
applying for a conformity certificate due to the
limited number of designated -certification
bodies in Viet Nam; unreasonable processing
time; acceptance of Viet Nam Register
Laboratory test report only; and frequency of
factory audit. This was affecting headlights in
particular. Thailand urged Viet Nam to suspend
the implementation of Decree 116 and relevant
Circulars and take concerns into serious
consideration to ease the strict procedures for
imported cars; and most importantly, to comply
with commitments under the TBT Agreement.

*G/TBT/M/77, para. 3.218.

thoi kéo dai thoi gian cho doi cia khach
hang.

Tur thang 7 nam 2019, Viét Nam sé khong
cho phép kiém tra lai, do d6 tat ca xe nhap
khidu khong dat yéu cau s& bj tir chdi.
Ngoai ra, Théi Lan tiép tuc bay to quan
ngai nghiém trong d6i v4i Thong tu méi
nhat di ¢ hiéu lyc tir thang 4 nam 2019.
Thai Lan cho rang Viét Nam da rd rang
khong tuan thi nghia vu theo Piéu 5.6 cuia
Hiép dinh TBT, vi Viét Nam khong thdng
bao Thong tu nay cho WTO tai giai doan
thich hop ban dau, va khong danh khoang
thoi gian gop y.

Nganh cdng nghiép linh kién 6 td cta Thai
Lan dang gdp kho khan trong viéc xin
Giay chiing nhan hop quy, do:

S6 lugng to chirc ching nhan duoc chi
dinh tai Viét Nam con han ché;

Thoi gian xu 1y hd so khong hop ly;

Chi chap nhan bao céo thir nghiém tir
Phong thur nghiém cua Cuc Pang kiém
Viét Nam;

Tan suat Kiém tra, danh gia nha may qua
thuong xuyén.

Tinh trang nay dic biét anh huong dén
mat hang dén pha.




Théi Lan kéu goi Viét Nam tam durng viéc
thuc hién Nghi dinh 116 va cac Thong tu
lien quan, dong thoi nghiém tac xem xét
cac quan ngai da néu ra, nham nai long
cac thu tuc nghiém ngit dbi vai xe 6 to
nhap khiu, va quan trong nhat 1 tuan tha
day du cac cam két trong khuén kho Hiép
dinh TBT.

Hoa Ky

The representative of the United States
reiterated concerns raised at the previous TBT
Committee meeting.

*G/TBT/M/77, para. 3.220.

Pai dién Hoa Ky nhic lai cac quan ngai
da duoc néu ra tai cudc hop trudc cua Uy
ban TBT.

Nhat Ban

The representative of Japan shared the
concerns raised by other Members. She
referred the Committee to the statement
delivered at the previous TBT Committee
meeting.* She requested that Viet Nam treat
imported  automobiles and  domestic
automobiles in an equitable manner.

*G/TBT/M/77, para. 3.221.

bai dién Nhat Ban chia sé cac quan ngai
da duoc néu ra boi cac Thanh vién khac.
Ba dan lai phat biéu da trinh bay tai cudc
hop truoc cia Uy ban TBT
(G/TBT/M/76), va dé nghi Viét Nam doi
Xu cong bang gitra 6 t6 nhap khau va 6 to
san Xuat trong nuacC.

Lién bang
Nga

The representative of the Russian Federation
said that Russia shared the concerns raised by
other ~ Members. This measure  was
discriminatory and more trade restrictive than
necessary to fulfil legitimate objectives for
imported cars. The measure disrupted
traditional trade flows between Viet Nam and
other Members of the WTO and Russia
requested that Viet Nam revise the measure.

Pai dién Lién bang Nga cho biét Nga chia
sé cac quan ngai da dugc néu ra boi cac
Thanh vién khac. Bién phap nay bi cho la
mang tinh phan biét d6i xa va han ché
thwong mai nhiéu hon muc can thiét dé
dat duoc cac muc tiéu chinh dang d6i voi
xe 6 t6 nhap khau. Bién phap nay da gay
gian doan cac ludng thuong mai truyén
thong giira Viét Nam va cac Thanh vién




khac cua WTO. Nga dé nghi Viét Nam
stra doi bién phap nay.

Viét Nam

The representative of Viet Nam informed the
Committee that the purpose of the provisions in
Circular No. 3 was to ensure the protection of
the environment and consumer rights. Under
the detailed instruction of Viet Nam
government agencies, WTO Members had
been successful in receiving vehicle approval
in accordance with Decree 116 and Circular
No. 3. Recent trade figures showed an increase
in imported, versus domestically assembled,
cars. Car imports in the first four months of
2019 accounted for half of those for the whole
of 2018. Cars from all Members had been
imported into Viet Nam, indicating that
enterprises had adapted well to provisions of
Decree 116 and Circular no. 3. In addition, the
Vietnamese Government always accompanied
the private sector so as to remove difficulties
and ensure balance between benefits to
importers and requirements on safety and
quality of imported cars.

Dai dién Viét Nam théng béo véi Uy ban
rang muc dich cua cac quy dinh trong
Thong tu s6 03 14 nham dam bao bao vé
moi trudng va quyén loi cua ngudi tidu
dung. Dudi sy huéng dan chi tiét cua cac
co quan Chinh phu Viét Nam, cac Thanh
vien WTO di c6 thé hoan tat viéc phé
duyét xe theo quy dinh tai Nghi dinh 116
va Thong tu s6 03. C4c s6 liéu thuong mai
gan day cho thay sy gia ting vé s6 luong
xe nhap khau so véi xe lap rap trong nudc.
Trong 4 thang ddu nam 2019, lugng xe 6
t6 nhap khau di bang mot nira tong lwong
nhap khau cua ca nim 2018. Xe 0 to tir tat
ca cac Thanh vién da duoc nhap khau vao
Viét Nam, cho thiy rang céc doanh
nghiép da thich &ng tét véi cac quy dinh
cia Nghi dinh 116 va Thong tu sé 03.
Ngoai ra, Chinh phu Viét Nam lubn dong
hanh cting khu vuc tu nhan dé thao g kho
khan, d6ng thoi dam bao sy can bang giira
loi ich cua céc nha nhap khau va cac yéu
cau vé an toan, chat lugng cua xe nhap
khau.

Phién

Phién hop Uy ban Thang 3/2019

Tiéng Viét

Thai Lan

The representative of Thailand reiterated
previously raised concerns regarding the
requirements contained in Decree 116. The lot-
by-lot testing requirements for imported

Pai dién Thai Lan mot 1an nita nhin manh
cac quan ngai da duogc néu trude do lién
quan dén cac yéu cau trong Nghi dinh
116. Y&u cau thr nghiém theo tung 16 xe




vehicles would be especially onerous for
Thailand's automobile exporters adding
additional testing costs and serious delays in
imports. Viet Nam had stated at the previous
meeting that automobile enterprises had been
consulted and that imports had since recovered.
However, testing for imported cars still had to
be conducted lot-by-lot which differed from
Vietnamese domestic cars. There was evidence
that Thailand's car export rate to Viet Nam had
decreased by 10%. Moreover, it took two
months more to complete the importation
process into Viet Nam compared with prior to
entry into force of Decree 116. In order to
remove this technical barrier to trade, Thailand
requested that Viet Nam revise the lot-by-lot
testing requirements, to test only once,
applying the results to all cars covered by the
same production series, and to accept the VTA
certificate conducted by exporting countries
without additional conditions. Thailand was
monitoring Viet Nam's automobile regulations
closely and was aware that Viet Nam was going
to adopt a new circular on the technical safety,
quality  inspection and  environmental
protection in manufacturing and assembling
motor vehicles including the auto parts; which
would enter into force in April 2019. He asked
that Viet Nam notify the referred draft circular,
circular No.03 and any implementing circulars
for Decree 116 to the Committee so that
Members could comment and allow time for

nhap khau 1a dac biét gay ganh nang doi
véi cac nha xuét khau 6 td cua Thai Lan,
lam phét sinh chi phi thir nghiém bé sung
va gay ra su cham tré nghiém trong trong
qua trinh nhap khau. Viét Nam di tung
cho biét tai cudc hop trudce ring céc doanh
nghiép 6 t6 di duoc tham van va hoat
dong nhap khau da phuc hdi. Tuy nhién,
viéc thir nghiém xe nhap khau van duogc
thuc hién theo timg 16, diéu nay khac voi
cach xir Iy dbi voi xe san xuat trong nudc.
C6 bang chang cho thay ty 1& xuat khau 6
td tr Thai Lan sang Viét Nam da giam
10%. Ngoai ra, thoi gian hoan tat thu tuc
nhap khau vao Viét Nam kéo dai thém hai
thang so véi thoi diém truéc khi Nghi
dinh 116 c6 hiéu luc. Dé loai bo rao can
ky thuat ddi v6i thuong mai, Thai Lan dé
nghi Viét Nam sta d6i quy dinh vé thir
nghiém theo tung 16, chuyén sang thir
nghiém mot 1an va ap dung két qua cho tat
ca cac xe thudc cung mot 16 san xuat,
ddng thoi chip nhan Gidy chiing nhan
kiéu loai (VTA) do qubc gia xuat khau
ciAp ma khong kém theo diéu kién bd
sung. Thai Lan dang theo ddi chat ché cac
quy dinh cua Viét Nam lién quan dén 6 t6,
va duoc biét rang Viét Nam s& ban hanh
mot Thong tu méi V& an toan ky thuat,
kiém tra chat luong va bao vé méi trudng
trong san xuat, lap rap xe co gidi, bao géom
ca linh kién 6 to, du kién c6 hi¢u lyc vao




industry to become acquainted with the new
requirements.

*G/TBT/M/76, para. 3.203.

thang 4 nam 2019. Pai dién Thai Lan dé
nghi Viét Nam thong béao du thao Thong
tu néi trén, Thong tu sé 03 va bat ky
Thong tu huéng dan nao cua Nghi dinh
116 t6i Uy ban TBT, dé cac Thanh vién
c6 thé gop y va tao diéu kién cho cac
doanh nghiép 1am quen véi céc yéu cau
mai.

Lién mjnh
chau Au

The representative of the European Union
reiterated concerns raised at the previous TBT
Committee meeting. In addition she raised
concerns with a new circular within the
framework of Decree 116 where Viet Nam was
also considering no longer allowing for the
recognition of UN certificates for car parts and
would require all imports to undergo local
testing. This was clearly against the EU-Viet
Nam Free Trade Agreement. Viet Nam should
recognize EU parts and equipment complying
with UN regulations without further testing and
certification. The same should apply to
passenger cars.

*G/TBT/M/76, para. 3.205.

Dai dién Lién minh Chau Au (EU) mot
lan nita nhan manh cac quan ngai da duoc
néu tai cudc hop trudc cua Uy ban TBT.
Ngoai ra, ba bay to quan ngai d6i véi mot
Thong tw méi ban hanh trong khuén kho
Nghi dinh 116, theo d6 Viét Nam dang
xem xét khong tiép tuc céng nhan cac
chung chi cua Lién Hop Quéc (UN) doi
véi linh kién xe 6 t0, va s& yéu cau tat ca
hang nhap khau phai trai qua thi nghiém
tai Viét Nam. EU cho rang quy dinh nay
1o rang di nguoc lai voi Hiép dinh Thuong
mai Ty do gita EU va Viét Nam
(EVFTA). Viét Nam nén cdng nhan céac
linh kién va thiét bi tr EU tuan thu cac
quy dinh cua UN ma khéng can the
nghiém va chiang nhan bd sung. Diéu
tuong ty ciing nén dugc ap dung ddi voi
xe cha khach.

Hoa Ky

The representative of the United States
reiterated the concerns raised in the previous
TBT Committee meeting.*

*G/TBT/M/76, para. 3.206.

Dai dién Hoa Ky mét lan nira nhan manh
cac quan ngai da duoc néu tai cuoc hop
trude cua Uy ban TBT.




Nhat Ban

The representative of Japan shared the
concerns raised by other Members regarding
Decree 116. According to the Decree, imported
automobiles were required to have a copy of
vehicle type approval issued by overseas
authorized agencies. Domestic automobiles
were only required to have vehicle type
approval issued by Vietnamese authorities.
Imported automobiles were subject to
inspections in each shipment. Japan requested
that Viet Nam treat imported automobiles and
domestic automobiles in an equitable manner.

Pai dién Nhat Ban bay t6 dong quan ngai
V6i cac Thanh vién khac lién quan dén
Nghi dinh 116. Theo quy dinh cua Nghi
dinh, 6 t6 nhap khau bat bugc phai c6 ban
sao gidy ching nhan kiéu loai (VTA) do
co quan c6 thdm quyén & nudc ngoai cap,
trong khi 6 td san xuat trong nuéc chi can
co glay chang nhan kiéu loai do co quan
c6 tham quyén cua Viét Nam Cap Ngoai
ra, 6 td nhap khau bi yéu cau kiém tra theo
tung 10 hang, trong khi cach thuc kiém tra
dbi véi xe san xuat trong nudc la khac
biét. Nhat Ban dé nghi Viét Nam ddi xur
cdng bing giira 6 td nhap khau va 6 to san
XUat trong nudc.

Viét Nam

The representative of Viet Nam informed the
Committee that under the Law on Investment
enacted in 2014, automobiles manufacturing,
assembling, import and related services such as
guarantee and maintenance are business and

investment operations and must meet
prerequisite  conditions for the sector.
Automobile  products  required  strict

inspections to ensure they met quality
standards as they posed a high risk to people's
safety and the environment. Government
Decree 116 2017 ensured technical safety and
environment protection while upholding
customers rights on the basis of the fair
competition  principle.  According  to
Vietnamese customs statistics, automobiles
from different originating markets had been

Dai dién Viét Nam théng béo véi Uy ban
rang theo Luat Pau tu nim 2014, cac hoat
dong san xuat, Idp rap, nhap khau 6 td va
cac dich vu lién quan nhu bao hanh, bao
dudng dugc coi 1a hoat dong dau tu va
kinh doanh c6 diéu kién, va do d6 phai
dap tung cac diéu kién tién quyét ddi voi
nganh nay. Cac san pham 6 t6 phai trai
qua kiém tra nghiém ngat dé dam bao dap
rng tiéu chuan chit lugng, do ching gay
rai ro cao dén an toan cua ngudi dan va
moi treong. Nghi dinh 116/2017 cua
Chinh phi nham dam bao an toan ky thuat
va bao vé moi truong, dong thoi bao vé
quyén loi nguoi tiéu dung trén co so
nguyén tac canh tranh lanh manh. Theo s
licu thong ké cua hai quan Viét Nam, 6 to




imported into Viet Nam. Feedback from
importer representatives had been that the
process took time to get acquainted with and
adjust to successfully, including the VTA and
lot-by-lot  inspections.  Examination  of
complaints by importers concluded that
compliance was not too complicated or costly.
The lot-by-lot testing on imported automobiles
had been carried out in accordance with
Circular No. 3 2018, guiding implementation
of Decree 116 2017. It was one of the quality
control measures applied in accordance with
Viet Nam's Law on Goods Quality in
Compliance with International Standards and
Practice. This was the most appropriate when
product manufacturing process could not be
controlled. The testing fee was based on actual
costs of services. The fee construction
methodology was popular in the ASEAN
region and the fee much lower than in
developed countries, due to lower labour costs.
Testing times mostly depended on how well
importers or manufacturers made the sample
ready for testing in accordance with clear
guidance.

cO xuat xt tir nhiéu thi trudong khac nhau
da duoc nhap khau vao Viét Nam. Phan
hoi tir cac dai dién nha nhap khau cho thiy
rang quy trinh can thoi gian dé 1am quen
va diéu chinh nham tuan tha thanh cong,
bao gom ca viéc dap ttng VTA va kiém tra
theo tirng 16 hang. Qua xem xét céc khiéu
nai cua nha nhap khau, Viét Nam két luan
rang viéc tuan tha cac yéu cau khéng qua
phirc tap hay ton kém. Viéc kiém tra theo
tirng 16 d6i vai 6 td nhap khau duoc thuc
hién theo Thong tu s6 03/2018, hudng
dan thi hanh Nghi dinh 116/2017. Day la
mot trong cac bién phap kiém soét chat
lugng, duoc ap dung theo Luat Chat
lugng Hang hoa cua Viét Nam, phu hop
VGi Cac tiéu chuan va thong 18 quéc té.
Bién phap nay duoc cho 1a phi hop nhét
trong trudng hop quy trinh san xuat san
pham khong thé kiém soét duoc. Muc phi
thir nghiém duoc xac dinh dya trén chi phi
thuc té cua dich vu. Phuong phap xay
dung mic phi nay rat pho bién trong khu
vuc ASEAN, va thap hon nhiéu so véi cac
nudc phat trién do chi phi lao dong thap
hon. Thoi gian thr nghiém phan 16n phu
thudc vao viéc nha nhap khau hoic nha
san xuat chuan bi mau thir nhu thé nao,
dya trén huéng dan rd rang da duoc ban
hanh.

Phién

Phién hop Uy ban Thang 11/2018

Tiéng Viét




Thai Lan

The representative of Thailand considered that
the application of Decree 116 was inconsistent
with the obligations under TBT Agreement,
including those related to transparency,
unnecessary obstacle to international trade and
national treatment. Since Viet Nam had not
provided any time for comments by Members
and a reasonable grace period, it was important
that VViet Nam notify Circular No 03, which laid
down rules and procedures for conformity
assessment under the Decree 116. Therefore,
Thailand urged Viet Nam to delay the
implementation of Decree 116 in order to allow
time for exporting countries to become
acquainted with these new requirements.
Thailand also requested Viet Nam to revise its
inspection and testing requirements by lot, re-
testing the same model of subsequent
shipments and at different ports of entry. Such
revisions would avoid a duplicative process,
which could result in increased cost and custom
clearance time for importation and therefore
create unnecessary obstacles to international
trade. Moreover, Vietnamese domestic cars
were treated more favourable in comparison to
imported cars. Viet Nam's results of
automobile checking and certificate were valid
for three years, whereas imported cars were
subject to lot-bylot inspection.

Pai dién Thai Lan cho rang viéc ap dung
Nghi dinh 116 la khdng phu hop véi cac
nghia vu theo Hiép dinh TBT, bao gém
cac nghia vu lién quan dén tinh minh
bach, khong tao ra rao can khong can thiét
dbi véi thwong mai quéc té, va ddi xu
quéc gia (national treatment). Vi Viét
Nam khéng danh thai gian cho cac Thanh
vién WTO gbp ¥ cling nhu khong c6 giai
doan chuyén tiép hop ly, nén viéc Viét
Nam céan thong bao Thong tu s6 03 — vin
ban quy dinh cac thu tuc va quy trinh danh
gi& su phu hop theo Nghi dinh 116 — la
diéu rat quan trong. Do d6, Thai Lan kéu
goi Viét Nam tri hodn viéc thuc thi Nghi
dinh 116, nham tao diéu Kkién cho céc
nudc xuat khau cé thoi gian tim hiéu va
lam quen véi cac yéu cau méi. Thai Lan
cling dé& nghi Viét Nam stra d6i cac yéu
cau vé kiém tra va thir nghiém theo tung
16 hang, dac biét 1a truong hop phai kiém
tra lai cing mot mau xe & cac 16 hang khéc
nhau hoic tai cac cira khau khac nhau.
Nhiing diéu chinh nhu vay s& gilp tranh
quy trinh tring lap, von c6 thé lam ting
chi phi va thoi gian théng quan, tir do tao
ra rao can khdng can thiét ddi véi thuong
mai qudc té. Ngoai ra, xe san xuat trong
nudc tai Viét Nam duoc ddi Xt wu di hon
s0 Vi xe nhap khau. Vi dy, két qua kiém
tra va chiing nhan ddi véi 6 t6 san xuat
trong nudc €O gia tri trong 3 nam, trong




khi d6, xe nhap khau van bi yéu cau kiém
tra theo ting 16 hang.

Nhat Ban

The representative of Japan reiterated
previously raised concerns.* Japan requested
Viet Nam to take into account comments from
industry and immediately revise Decree 116 as
it had seriously and adversely affected
Japanese automobile exports to Viet Nam.

*G/TBT/M/75, para. 4.222 and G/TBT/M/74,
para. 2.254.

Dai dién Nhat Ban nhic lai cac quan ngai
da duoc néu trude d6. Nhat Ban dé nghi
Viét Nam xem xét nghiém tic cac y kién
tur phia doanh nghiép va ngay lap tac sia
d6i Nghi dinh 116, vi vin ban nay da gay
anh huong nghiém trong va tiéu cuc dén
hoat dong xuat khau 6 t6 cua Nhat Ban
sang Viét Nam.

Lién mjnh
chau Au

The representative of the European Union
expressed her delegation's continued concerns
with the compatibility of Decree 116/2017 with
WTO rules. She said that the EU also shared
the concerns expressed by Thailand, Japan, and
the US. She also expressed here delegation's
regret that, irrespective of the fact that the
Implementing Circular was issued in October
2017, the TBT Committee had not been
notified on time about the Decree that actually
entered into force on 1 January 2018. The EU
recalled that in line with Article 2.9 of the TBT
Agreement, notifications to the WTO should
take place at an early appropriate stage, when
amendments to the measure could still be
introduced and that, in accordance with Article
2.9.4 of the TBT Agreement, reasonable time
should be allowed, so that comments by WTO
Members could be taken into consideration.
Moreover, she said, the new testing procedures
deviating from those based on internationally

Dai dién Lién minh Chau Au (EVU) bay to
rang phai doan EU tiép tuc quan ngai vé
tinh twong thich cia Nghi dinh 116/2017
V6i cac quy dinh caa WTO. Ba cho biét
EU ciing chia sé cac quan ngai da dugc
néu ra boi Thai Lan, Nhat Ban va Hoa Ky.
Ba bay to lay 1am tiéc rang, mic di Théng
tu hudng dan da duoc ban hanh tir thang
10 nam 2017, nhung Uy ban TBT da
khong duoc thong bao kip thoi vé Nghi
dinh, trong khi Nghi dinh nay thuc té da
c6 hiéu luc tir ngay 1 thang 1 nam 2018.
EU nhic lai rang, theo Diéu 2.9 cua Hiép
dinh TBT, céc bién phap k§ thuat can phai
duoc thong bao ¢ giai doan thich hop ban
dau, khi ma cac sua d6i van con co thé
duoc dua vao, va rang theo Piéu 2.9.4,
cac Thanh vién phai danh mot khoang
thoi gian hop ly dé cac Thanh vién WTO
c6 thé dua ra gop ¥ va nhitng y kién d6
dugc xem xét mot cach nghiém tuc. Ngoai




recognised UNECE type  approvals,
systematically imposed by the Decree on each
shipment, would create unnecessary delays at
customs and impose additional costs to third
country exporters, without providing any
additional safety or consumer merit. This
would, in the long-run, harm their
competitiveness vis-a-vis locally manufactured
brands. The EU also recalled that conformity
assessment procedures should not be prepared,
adopted or applied with a view to or with the
effect of creating unnecessary obstacles to
trade. In light of all the foregoing
considerations, the EU requested Viet Nam to
suspend the application of the Decree and
reconsider the comments provided by WTO
Members in different fora. The EU also
requested Viet Nam to re-consult all
stakeholders, in particular small volume
importers of foreign cars.

ra, ba cho biet, quy trinh thir nghiém moi
cua Viét Nam, von khac vai cac phé duyét
kiéu loai cia UNECE duoc qudc té cong
nhan, va bi 4p dung mot cach hé théng doi
véi ting 16 hang, s& gay ra su cham tré
khong can thiét tai hai quan va ting thém
chi phi cho cac nha xuat khau tir nuge thi
ba, trong khi khéng mang lai loi ich b
sung nao veé an toan hay bao vé ngudi tiéu
ding. Vé lau dai, diéu nay s& lam suy
giam nang luc canh tranh cua cac xe nhap
khau so Vvéi cac thuong hiéu san xuat
trong nuéc. EU ciing nhan manh rang, cac
tha tuc danh gia sy phu hop khong duoc
xay dung, ban hanh hoac ap dung véi muc
dich hoac hé qua la tao ra cac rao can
khong can thiét doi véi thuong mai. Trén
co so nhitng diém da néu, EU dé nghj Viét
Nam tam dung viéc ap dung Nghi dinh
116 va xem xét lai cac gop y tir cAc Thanh
vién WTO tai c4c dién dan khac nhau. EU
cling d& nghi Viét Nam tién hanh tham
van lai voi tat ca cac bén lién quan, dic
biét 1a cac nha nhap khau 6 t6 quy md nho
tir nudC ngoai.

Hoa Ky

The representative of the United States thanked
Viet Nam for its communication of 8
November 2018, informing that automobile
trade had resumed with its territory. However,
the US remained concerned with the provisions
contained in Decree 116, in particular the
Vehicle Type Approval (VTA) certificate and

Dbai dién Hoa Ky cam on Viét Nam vi da
cé cong ham ngay 8 thang 11 nam 2018,
thong bao rang thuong mai 6 t6 di dugc
ndi lai véi Viét Nam. Tuy nhién, Hoa Ky
van quan ngai doi voi mot s6 noi dung
trong Nghi dinh 116, dac biét la yéu cau
vé Gidy ching nhan kiéu loai xe (VTA)




lot-by-lot testing requirements. The US
requested that Viet Nam resolve remaining
concerns with Decree 116 and Circular 3,
including by publicly clarifying acceptable
equivalent US documentation for new and used
vehicles. The US also welcomed Prime
Minister Nguyen Xuan Phuc's Decision Memo
(No. 1254), dated 26 September, which could
resolve US concerns with the lot-by-lot testing
requirement for imported vehicles that imposed
an unnecessarily costly and burdensome
process on US exporters. She then asked Viet
Nam: (i) to inform what was the
implementation timeline for the Ministry of
Transportation to make these proposed changes
to the lot-by-lot testing requirements; (ii) to
notify to the TBT Committee the implementing
circular for Decree 116, Circular 3 (Circular
No. 3/2018/TT- BGTVT), and any changes to
these regulations, per its commitment to do so
at the March TBT Committee meeting. This
was, in the US's view, important since Circular
3 laid out conformity assessment procedures,
including mandatory certification
requirements; and (iii) to hold open comment
periods for draft regulations and implementing
decrees, and seriously consider all submitted
comments in the creation of final regulations.

va thur nghiém theo tung 16 hang. Hoa Ky
dé nghi Viét Nam giai quyét cac quan ngai
con ton tai lién quan dén Nghi dinh 116
va Thong tu s6 03, bao gém ca viéc 1am
rd cong khai cac tai liéu tuong duong
chap nhan dugc cua Hoa Ky dbi véi xe
mai va xe da qua st dung. Hoa Ky hoan
nghénh Ban ghi nhé cua Thu tudng
Nguyén Xuan Phuc (s6 1254), ban hanh
ngay 26 thang 9, trong do co thé giai quyét
quan ngai cia Hoa Ky lién quan dén yéu
cau thtr nghiém theo timg 16 hang ddi véi
xe nhap khau — mét thu tuc bi cho 1 tén
kém va gay ganh nang khéng can thiét cho
cac nha xuat khau cua Hoa Ky. Hoa Ky
sau d6 da dé nghi Viét Nam: (i) Thong
b4o vé 16 trinh thuc hién cua B Giao
thong Van tai lién quan dén céac thay doi
duoc dé xuat d6i voi yéu cau thir nghiém
theo tirng 16 hang; (ii) Thong béo tsi Uy
ban TBT vé Thong tu hudng dan thi hanh
Nghi dinh 116 — Thong tu s6 03/2018/TT-
BGTVT, ciing nhu bat ky sira d6i nao doi
V6i cac quy dinh nay, theo cam két caa
Viét Nam tai cuoc hop TBT thang 3. Hoa
Ky cho rang viéc nay 1 can thiét vi Thong
tu 03 quy dinh c4c thu tuc danh gia sy phu
hop, bao gom ca yéu cau ching nhan bat
budc; (iii) To chuc cac dot 1y y kién cong
khai d6i véi cac dy thao quy dinh va nghi
dinh huéng dan thi hanh, va xem xét




nghiém tlc tat ca cac y kién gop y khi xay
dung van ban chinh thurec.

Mexico

The representative of Mexico expressed her
delegation's concern with the measure. Mexico
also shared the concerns expressed by other
delegations.

bai dién Mexico bay to quan ngai cua
phai doan minh d6i véi bién phéap nay.
Mexico ciling chia sé¢ cac quan ngai da
duoc néu ra baoi cac phai doan khac.

Canada

The representative of Canada expressed his
delegation's appreciation for Viet Nam's
bilateral engagement to answer some of
Canada'’s questions. Canada also echoed some
of the concerns raised by other WTO Members
regarding Vietnam's Decree 116.

Dai dién Canada bay to loi cam on cua
phai doan Canada dbi voi Viét Nam vi
da tham van song phuong va tra 151 mot
s6 cau hoi cuia Canada. Canada ciing chia
sé mot s6 quan ngai da duoc cac Thanh
vién WTO khac néu ra lién quan dén
Nghi dinh 116 cua Viét Nam.

Viét Nam

The representative of Viet Nam thanked the US
for the bilateral meeting and Japan, the EU,
Mexico and Canada for their comments. She
stated that Decree 116 had been developed and
promulgated in accordance with Viet Nam law
no. 80/2015/QS13 on promulgation of
Nominative documents. During this process,
stakeholders had been consulted for comments,
and many meetings with automobile
enterprises organized. Automobile imports had
been delayed for several months in the
application of this decree because enterprises
had been waiting for the practical applied
regulation and thus intentionally delayed their
orders. At the same time, they had been
preparing their procedures for automobile
imports in accordance with Decree 116.
Enterprises had then managed to meet

Dai dién Viét Nam cam on Hoa Ky Vi
cudc hop song phuong, va Nhat Ban, Lién
minh Chau Au, Mexico va Canada Vi cac
y kién gop y. Ba cho biét Nghi dinh 116
da duoc xay dung va ban hanh phu hop
véi Luat ban hanh van ban quy pham phap
luat s6 80/2015/QH13 cua Viét Nam.
Trong qua trinh nay, cc bén lién quan da
duoc tham van dé lay y kién, va nhiéu
cudc hop véi cac doanh nghiép 6 t6 da
duoc t6 chuc. Viéc nhap khau & td bi
cham lai trong vai thang dau khi &p dung
Nghi dinh, la do cac doanh nghiép cho doi
cac quy dinh ap dung thuc tién va do do6
¢6 ¥ tri hodn cac don hang. Bang thai, cac
doanh nghiép da cha dong chuan bj cac
thi tuc nhap khau 6 t6 dé phl hop véi quy
dinh cta Nghi dinh 116. Sau d6, cac




requirements under Decree 116 and now
imports had recovered up to 11,507 units in all
types of automobiles until September 2018 -
higher than average monthly import volume in
2017 (8,000 units per month). Viet Nam
therefore considered that the provisions of
Decree 116 did comply with international
commitments and that it was unnecessary to
postpone a new policy which had been applied
normally by authorities and enterprises.

doanh nghiép da dap ung duogc cac yéu
cau cua Nghi dinh, va dén thang 9 nim
2018, sb lwong 6 td nhap khau da hdi phuc
Ién 11.507 chiéc thudc tat ca cac loai, cao
hon muc nhap khau trung binh hang thang
ctia ndm 2017 (8.000 chiéc/thang). Do do,
Viét Nam cho rang cac quy dinh caa Nghi
dinh 116 1a phii hop véi cac cam két québc
té, va khong can thiét phai tri hodn mot
chinh sach méi von da dugc cac co quan
chirc nang va doanh nghiép thuc hién mot
cach binh thuong.

Phién

Phién hop Uy ban Thang 6/2018

Tiéng Viét

Thai Lan

The representative of Thailand recognized the
efforts of Vietnam to protect legitimate
objectives of human health, safety and
environment. However, Thailand's automobile
industry faced difficulties and obstacles in
exporting cars to Vietnam due to the
application of the Decree 116, which was
inconsistent with the TBT obligations.
Thailand deemed that the regulation was
applied in a non-transparent, trade-restrictive
and discriminatory manner.

He noted that the retroactive notification of
Decree 116 had not allowed any time for
comments by Members. The short gap between
the publication and the entry into force of
Decree 116 was not a reasonable interval of
time for the automotive industry since car
importers typically needed several months of

Pai dién Thai Lan ghi nhan nd luc cua
Viét Nam trong viéc bao vé cac muc tiéu
chinh ddng vé siac khoe con nguoi, an
toan va moéi truong. Tuy nhién, nganh
cong nghi¢p 0 t0 cua Thai Lan dang gap
nhiéu kho khan va tré ngai khi xuat khau
xe sang Viét Nam do viéc ap dung Nghi
dinh 116, ma theo Théi Lan la khéng phu
hop vai cac nghia vu theo Hiép dinh TBT.
Théai Lan cho rang quy dinh nay dugc &p
dung mot cach thiéu minh bach, mang
tinh han ché thuong mai va phan biét ddi
XUr.

Ong luu ¥ rang viéc Viét Nam théng béo
Nghi dinh 116 mét cach hoi t6 (sau khi da
c6 hiéu lyc) da khong tao didu kién dé cac
Thanh vién WTO c6 thoi gian gop .
Khoang céch thoi gian ngin gitta ngay




lead time prior to importation. Therefore,
Thailand urged Vietnam to delay the
implementation of the Decree 116 to allow
time for producers in exporting countries to
adapt  their products to Vietnamese
requirements.

He added that Decree 116 required Vehicle
Type Approval (VTA) certificates and
emission, quality and safety inspection for
every single lot of imported cars. This was
inconsistent with international practice and
significantly time-consuming and costly. He
reminded that according to the TBT
Agreement, conformity assessment procedures
should be undertaken and completed as
expeditiously as possible. The requirement to
test by lot was clearly not expeditious since
Vietnam had only one emission testing
laboratory and it took up to two months to
undertake all the test and inspection and
customs clearance for only one import
shipment. The documentation requirement was
not limited to what was necessary to assess
conformity and not clearly prescribed in the
regulation. These requirements were applied
more strictly than necessary to give Vietnam
adequate confidence that products conformed
to the applicable regulations and therefore
created unnecessary obstacles to international
trade.

ban hanh va ngay c6 hiéu luc cua Nghi
dinh ciing khong da hop 1y dbi vai nganh
0 t6, vi cac nha nhap khau thuong can vai
thang dé chuan bi truéc khi nhap khau. Do
do, Thai Lan kéu goi Viét Nam tri hoan
viéc thuc thi Nghi dinh 116, nham tao
diéu kién dé cac nha san xuat ¢ cac nudc
xuat khau co thoi gian diéu chinh san
pham phi hop véi cac yéu cau caa Viét
Nam.

Ong cho biét thém rang Nghi dinh 116
y&u cau Giay chang nhan kiéu loai (VTA)
va cac thi tuc kiém tra khi thai, chat luong
va an toan cho mai 16 xe nhap khau, diéu
nay khéng phu hop vai thong Ié qubc té,
rat ton thoi gian va chi phi. Ong nhac lai
rang theo Hiép dinh TBT, cac thu tuc
danh gia sy phu hop can duoc thyc hién
va hoan tat nhanh chong nhét c6 thé. Tuy
nhién, yéu cau kiém tra theo tung 16 12 ro
rang khéng nhanh chong, vi Viét Nam chi
c6 mot phong thi nghiém kiém tra khi
thai, va viéc kiém tra, danh gia va thong
quan cho mot 16 xe cd thé mat téi hai
thang. Yéu cau vé hd so tai liéu ciing
khong giéi han & muc can thiét dé danh
gié su phu hop, va khong dugc quy dinh
rd rang trong quy dinh phap ly. Nhiing
yéu cau nay nghiém ngat hon mac can
thiét dé Viet Nam c6 thé tin tuéng rang
san pham phd hop véi quy dinh ap dung,




Additionally, Thailand stated that cars of
Vietnamese origin were treated more
favourably than those originating in other
countries,  resulting in  discriminatory
treatments to exports. This was the case
because results of automobile checking and
certificates were valid for 36 months for cars of
Vietnamese origin, whereas imported cars were
subject to lot-by-lot inspection. Thailand
requested Vietnam to suspend the requirements
for inspection and testing of each shipment.
Thailand hoped that Vietnam would take into
consideration its concerns and fulfil its
obligations under the TBT Agreement,
eliminating  unnecessary  obstacles to
international trade.

va Vi vay di tao ra cac rao can khéng can
thiét doi vdi thuong mai quoc te.

Ngoai ra, Thai Lan ciing néu rang 6 t6 co
xuét x& Viét Nam duge d6i xir vu dai hon
S0 Vi xe cO Xuat xur tir cac nude khac, dan
dén sy phan biét dbi xir dbi voi hang xuat
khau. Cu thé, két qua kiém tra va chang
nhan dbi véi xe san xuat trong nudc co
hig¢u lyc trong 36 thang, trong khi do xe
nhap khau lai phai kiém tra theo ting 16
hang. Thai Lan dé nghi Viét Nam dinh chi
yéu cau kiém tra va thir nghiém cho ting
16 hang xe nhap khau. Thai Lan hy vong
rang Viét Nam s& can nhic c4c quan ngai
dd néu va thyuc hién day du cac nghia vu
theo Hiép dinh TBT, nham loai bo cac rao
can khdng can thiét d6i voi thuong mai
quéc té.

Nhat Ban

The representative of Japan reiterated
previously expressed concerns* on this
measure. Since the entry into force of Decree
116 on 1 January 2018, the automobile industry
had faced challenges with  meeting
requirements. Japan requested Viet Nam to
consider industry's comments and to revise the
Decree immediately.

*G/TBT/M/74, para. 2.254

Dai dién Nhat Ban nhic lai cac quan ngai
da dugc néu trude dé lién quan dén bién
phap nay. Ké tir khi Nghi dinh 116 c6 hiéu
luc tir ngay 1 thang 1 nam 2018, nganh
cong nghiép 6 to da gap nhiéu khé khin
trong viéc dap (ng cac yéu cau cia Nghi
dinh. Nhat Ban d& nghj Viét Nam xem xét
cac y kién tir phia doanh nghiép va sém
sira d6i Nghi dinh nay.

Lién mjnh
chau Au

The representative of the European Union
thanked Vietnam for providing the opportunity
to discuss G/TBT/N/VNM/116 and reiterated

Dai dién Lién minh Chau Au (EU) cam on
Viét Nam dé tao co hoi dé thao luan vé
théng bao G/TBT/N/VNM/116, va mot




previously expressed concerns.* The EU noted
that it had sent comments to Viet Nam on 12
April 2018, however Vietnam's answer
received on 31 May did not sufficiently address
the issues raised by the EU. In particular, the
EU's concern about the discrimination of
imported vehicles in relation to domestically
produced ones, stemming from Article 6 of the
Decree, had not been addressed. Since the
answers provided by Vietnam to EU comments
did not address EU's concerns, the EU invited
Vietnam to reassess the EU comments, and to
provide relevant replies, in line with the spirit
of the TBT Agreement. The EU called upon
Vietnam to consider all the comments made by
the EU and the other WTO Members and to
modify the Decree accordingly.

*G/TBT/M/74, para. 2.256

lan nita nhan manh cac quan ngai da duoc
néu ra trude d6. EU cho biét da gui gop y
toi Viét Nam vao ngay 12 thang 4 nam
2018, tuy nhién, phan hdi cua Viét Nam
nhan dugc vao ngay 31 thang 5 khong giai
quyét déy du cac van dé ma EU dé néu.
Cu thé, quan ngai cua EU vé su phan biét
dbi xur giira xe nhéap khau va xe san xuét
trong nudc, bat nguon tir Biéu 6 caa Nghi
dinh, van chua duoc xtr ly. Do cac phan
hoi cua Viét Nam khong giai quyét duoc
cac quan ngai néu trén, EU dé nghi Viét
Nam xem xét lai cac gop y cua EU va
cung cap phan hdi phu hop, pht hop voi
tinh than caa Hiép dinh TBT. EU kéu goi
Viét Nam xem xet toan bo cac gop y da
duoc néu boi EU va cac Thanh vien WTO
khéc, va stra doi Nghi dinh cho pht hop.

Hoa Ky

The representative of the United States
remained extremely concerned with the
provisions contained in Decree 116, in
particular, the VTA certificate and lot-by-lot
testing requirements. The United States
requested again that Vietnam notify the
implementing circular for Decree 116, Circular
3 (Circular No. 3/2018/TT- BGTVT), to the
WTO TBT Committee, as committed at the
March 2018 TBT Committee meeting. This
was important since Circular 3 laid out

Dai dién Hoa Ky tiép tuc bay to quan ngai
sau sac dbi voi cac quy dinh trong Nghi
dinh 116, dac biét 1a yéu cau vé Gidy
chang nhan kiéu loai (VTA) va kiém tra
theo tirng 16 hang. Hoa Ky mot lan nita dé
nghi Viét Nam thong bao Thong tu hudng
dan thuc hién Nghi dinh 116, cu thé 1a
Théng tu s6 03/2018/TT-BGTVT, t6i Uy
ban TBT cua WTO, nhu Viét Nam da cam
két tai cudc hop Uy ban TBT vao thang 3
nim 2018. Piéu nay la quan trong Vi
Théng tu s6 03 quy dinh cac thu tuc danh




conformity assessment procedures, including
mandatory certification requirements.

gia sw phti hop, bao gom ca yéu cau chimg
nhan bat budc.

Canada

The representative of Canada thanked Vietnam
for the bilateral meeting held earlier in the
week. Canada continued to have concerns with
Vietnam's requirements, echoed the comments
of other WTO Members, and looked forward to
receiving Viet Nam's response to its questions.

Dai dién Canada cam on Viét Nam vi
cudc hop song phuwong dugc té chic vao
dau tuan. Canada cho biét nuéc nay tiép
tuc ¢6 c4c quan ngai dbi véi cac yéu cau
cua Viét Nam, dong thoi chia s¢ quan
diém véi cac Thanh vien WTO khac da
néu y kién. Canada bay to mong mudn
sém nhan duoc phan hdi tir phia Viét Nam
ddi véi cac cau hoi di néu ra.

Lién bang
Nga

The representative of the Russian Federation
joined interested delegations in expressing
concern regarding Decree 116/2017. The
Russian Federation requested Viet Nam to
suspend the application of the Decree and to
allow sufficient time for comments by
Members.

Dai dién Lién bang Nga cung vaéi cac phai
doan quan tam khac da bay to quan ngai
dbi v6i Nghi dinh 116/2017. Lién bang
Nga dé nghi Viét Nam tam dirng ap dung
Nghi dinh nay va danh du thoi gian dé cac
Thanh vién WTO ¢ thé dua ra y kién gop
y.

Viét Nam

The representative of Viet Nam thanked
Canada for the bilateral meeting. Viet Nam
noted that the objective of Decree 116 was to
protect customer safety and the environment.
Decree 116 had been promulgated and
implemented on the Dbasis of non-
discrimination between domestic and foreign
car manufacturers. Viet Nam explained that the
VTA requirement was mandatory not only for
imported cars but also for all cars produced or
assembled domestically. Viet Nam informed
the Committee that the Viet Nam Register
under the Ministry of Transport had accepted

Dbai dién Viét Nam cam on Canada vi
cudc hop song phuong di dién ra trudc
d6. Viét Nam cho biét muc tiéu cua Nghi
dinh 116 14 nhim bao vé an toan cho
nguoi tiéu dung va moi truong. Nghi dinh
116 da dugc ban hanh va trién khai trén
co s& khong phan biét dbi xtr gitra cac nha
san xuat 0 to trong nudc va nudc NYoAi.
Viét Nam giai thich rang yéu cau vé Giay
chung nhan kiéu loai (VTA) la bét budc
khong chi dbi véi xe nhap khau, ma con
ddi véi tat ca cac xe duoc san xuat hoac
lip rép trong nuéc. Viét Nam thong béo




119 applications for import registration with
total 56 different motor vehicle types, and had
granted technical and environment safety
certificates for 26 vehicle types, with 4,385 cars
placed on the market. Up to June 2018, some
manufacturers from US, Korea, Thailand and
several developed Members had successfully
imported vehicles into Viet Nam. The lot-by-
lot testing and inspection for imported cars was
one of the appropriate measures to ensure the
quality consistency which had been being
applied by many countries in parallel with
vehicle type approval. Viet Nam took note of
all comments and said it would provide further
responses.

v6i Uy ban ring Cuc Ping kiém Viét
Nam thuoc Bo Giao thong Van tai da tiép
nhan 119 hd so ding ky nhap khau, véi
tong s6 56 loai xe 6 t6 khac nhau, va da
cap Gidy chirng nhan an toan k¥ thuat va
bao vé méi truong cho 26 loai xe, véi tong
cong 4.385 xe da duoc dua ra thi truong.
Tinh dén thang 6 nam 2018, mot sé nha
san xuat tir Hoa Ky, Han Quéc, Thai Lan
va mot sé6 Thanh vién phat trién khac da
nhap khau xe thanh cong vao Viét Nam.
Viét Nam nhan manh rang viéc kiém tra
va thir nghiém theo tirng 16 xe nhap khau
la mot bién phap phu hop dé dam bao tinh
nhat quan vé chat lugng, va bién phap nay
dang dugc nhiéu quéc gia ap dung song
song véi quy trinh cap gidy chang nhan
kiéu loai. Viét Nam ghi nhan tat ca cac y
kién gop y va cho biét s& cung cap thém
phan hdi trong thoi gian ti.

Phién

Phién hop Uy ban Thang 3/2018

Tiéng Viét

Thai Lan

The representative of the Thailand continued to
raise concerns regarding Viet Nam's
automobile measure. The full statement is
contained in G/TBT/W/523 (below).

1. Thailand respects the legitimate rights of
Vietnam in protecting human health, safety and
the environment. However, as having stated in
previous TBT Committee meeting and the
recent bilateral consultation between Vietnam
and Thailand, as well as in written comments

1. Thai Lan tén trong quyén hop phép cua
Viét Nam trong viéc bao vé sic khoe con
nguoi, an toan va moi truong. Tuy nhién,
nhu d4 néu tai cac cudc hop trude caa Uy
ban TBT, trong cac cudc tham van song
phuong gan day gira Viét Nam va Thai
Lan, ciing nhu trong cac gop y bang vin
ban giri t6i ddu mbi TBT cua Viét Nam,
ching ti hét sirc quan ngai rang Nghi




submitted to Vietnam’s Enquiry point, we are
very concerned that the Decree 116 will have
had a serious impact on trade in automobiles.

2. We must remind Vietnam of its obligations
under the TBT Agreement to ensure that
proposed technical regulations and conformity
assessment procedures shall not be prepared,
adopted or applied with the effect of creating
unnecessary obstacles to international trade.

3. The formation and application of the Decree
116 appears to be inconsistent with the TBT
obligations. The regulation is applied in non-
transparent, trade restrictive and discriminatory
manner.

4. It was found that Vietnam notified the
Decreell16 to WTO on 7 March 2018, after its
effective date. Interested parties were not
granted an opportunity to comment on
proposed regulation. According to TBT
Agreement, Vietnam should notify other
members at an early appropriate stage and
allow reasonable time for other Members to
make comments on the proposed regulations
and take those comments into account.

5. Actually, the decree 116 was issued on 17
October 2017 and was effective on 1 January
2018. No reasonable period of time between
announcement and the effective date of the

dinh 116 c6 the gy ra tic dong nghiém
trong dén thuong mai 0 t6.

2. Chang tdi xin nhic lai nghia vu cua
Viét Nam theo Hiép dinh TBT, theo d6
y8u cau rang cac quy chuan ky thuat va
tha tuc danh gia sy phu hgp khong duoc
xay dung, ban hanh hoac ap dung theo
cach tao ra cac rao can khong can thiét doi
v6i thuong mai quéc té.

3. Viéc xay dung va ap dung Nghi dinh
116 ¢6 dau hiéu khdng phu hop véi cac
nghia vu trong Hiép dinh TBT. Quy dinh
nay dugc ap dung mot cach thiéu minh
bach, mang tinh han ché thuong mai va
phan biét doi xu.

4. Chung tdi nhan thay rang Viét Nam da
théng bao Nghi dinh 116 t6i WTO vao
ngay 7 thang 3 nam 2018, tirc 1a sau khi
van ban nay da c6 hiéu lyc. Cac bén lién
quan da khong c6 co hoi dé gop y ddi véi
quy dinh duoc dé xuit. Theo Hiép dinh
TBT, Viét Nam phai thong bao du thao
quy dinh tai giai doan thich hop ban dau
va danh mot khoang thoi gian hop 1y dé
cac Thanh vién khac dua ra y kién, dong
thoi xem xét cac y kién d6 mot céch
nghiém tuc.




regulation was allowed. This is also the case of
its circular 03 on inspecting quality of technical
safety and environment protection for imported
motor vehicles. The period was not sufficient
for exporting members to adapt their products
to particular conformity assessment procedures
which were newly introduced. Therefore, we
urge Vietnam to delay the implementation of
the Decree 116 to a minimum of one year.

6. The Articles 6, clause 2 of the Decree 116
requires emission, quality and safety inspection
for every single lot of imported cars. This
means that the same model of imported cars are
required to repeatedly retest just because they
are in different shipments. This is significantly
time-consuming and costly. This is inconsistent
with the TBT Agreement provision on the
ground that conformity assessment procedures
shall not be more trade-restrictive than
necessary to give the importing Member
adequate confidence that products conform
with the applicable regulation.

7. In addition to this, it also appears that cars
of Vietnamese origin are treated more
favourable than those originating in other
countries. Since their results of automobile
checking and certificate are valid for 36 months
whereas imported cars are subject to lot-by-lot
inspection.

5. Trén thuc té, Nghi dinh 116 d3 duoc
ban hanh vao ngay 17 thang 10 nam 2017
va cO hiéu luc tor ngay 1 thang 1 nam
2018. Khéng c6 khoang thoi gian hop ly
gitra thoi diém codng bd va ngay co hiéu
luc cua quy dinh. Diéu tuong tu ciing xay
ra d6i v&i Thong tu s6 03 hudng dan kiém
tra chat luong, an toan ky thuat va bao vé
moi trudng d6i voi xe co gidi nhap khau.
Khoang thoi gian chuyén tiép khong du
dé cac nuéc xuat khau diéu chinh san
pham theo cac thu tuc danh gia su phi hop
méi duoc ban hanh. Vi vay, ching toi dé
nghi Viét Nam hoén thuc hién Nghi dinh
116 it nhét 1a mot nam.

6. Piéu 6, Khoan 2 cua Nghi dinh 116 quy
dinh rang mdi 16 xe 6 t6 nhap khau déu
phai kiém tra khi thai, chat lugng va an
toan. Piéu nay cé nghia la cing mot mau
xe nhap khau nhung thudc cac 16 hang
khac nhau van phai kiém tra lai nhiéu lan,
gay tén kém thoi gian va chi phi déang ké.
Piéu nay khong phi hop voi quy dinh
trong Hiép dinh TBT, vi thu tuc danh gia
su phd hop khong dugc gay han ché
thuong mai qua muac can thiét dé nudc
nhap khau c6 thé tin tudng rang san pham
tuan thu quy dinh hién hanh.

7. Bén canh do, xe c6 xuat xu tir Viét Nam
duong nhu dugce doi Xur vu dai hon so voi




8. Thailand would appreciate it if Vietnam
takes our concerns into consideration so as to
fulfil the obligations of TBT agreement and to
eliminate unnecessary obstacles to
international trade.

xe nhap khau. Cu thé, két qua kiém tra va
chtng nhan cua xe san xuat trong nudc o
gia tri trong 36 thang, trong khi xe nhap
khau lai bi kiém tra theo ting 16 hang.

8. Thai Lan mong rang Viét Nam s& can
nhic nghiém tlc cac quan ngai cua ching
t6i, nham thuc hién day du cac nghia vu
theo Hiép dinh TBT va loai bo cac rao can
khong can thiét doi véi thuong mai quoc
te.

Nhat Ban

The representative of Japan noted that the
decree was notified to the WTO only after its
entry into force and no comment period was
provided. Since its entry into force on 1 January
2018, Decree 116 had caused serious damage
in exporting automobiles to Viet Nam.
Automobile importers were required to provide
the copy of quality certificate of automobile
types issued by overseas authorized agencies.
Such a requirement could not be found
globally. Domestic automobiles are required to
obtain only vehicle type approval issued by
Vietnamese authority, and Japan requested the
same treatment be granted to imported
automobiles. She also noted that the
requirement for inspections and tests of each
shipment could create unfair conditions for
imported automobiles as compared to domestic
automobiles. Japan thus requested Viet Nam to
treat imported automobiles and domestic

Pai dién Nhat Ban luu ¥ rang Nghi dinh
da duogc Viét Nam thdng bao ta1 WTO chi
sau khi co hiéu luc, va khong c6 giai doan
lay ¥ kién g6p ¥ nao duoc danh cho céc
Thanh vién. Ké tir khi Nghi dinh 116 ¢6
hi¢u lyc vao ngay 1 thang 1 nam 2018,
quy dinh nay da gay thiét hai nghiém
trong dbi véi hoat dong xuat khau 6 to
sang Viét Nam. Theo Nghi dinh, cac nha
nhap khau 6 t6 phai cung cip ban sao
Gidy chting nhan chat luong kiéu loai xe
do co quan co tham quyén & nudc ngoal
cap. Yéu cau nhu vay la khong pho bién
trén pham vi toan cau. Trong khi d6, 6 t6
san xuat trong nuéc chi can co glay ching
nhan kiéu loai do co quan c6 tham quyen
cua Viét Nam cép, va Nhat Ban dé& nghi
Viét Nam 4p dung cach d6i xt twong tir
d6i véi xe nhap khau. Ba ciing luu y rang
yéu cau kiém tra va thir nghiém theo tirng




automobiles in an equitable manner and that
Viet Nam ensure that the measure was not more
trade-restrictive than necessary to fulfil a
legitimate objective as o required under the
TBT Agreement.

16 hang c6 thé tao ra sy bat binh dang doi
v6i 6 t6 nhap khau so véi 6 t6 san xuat
trong nudc. Do d6, Nhat Ban dé nghi Viét
Nam d6i xtr cong bang gira 0 to nhap
khau va o td san XUat trong nuéc, dong
thoi dam bao rang bién phap dwoc &p
dung khong mang tinh han ché thuong
mai qua muc can thiét dé dat duoc muc
tiéu chinh dang, theo dung quy dinh cua
Hiép dinh TBT.

Hoa Ky

The representative of the United States
supported the comment made by previous. Her
delegation was particularly concerned with the
Vehicle Type Approval (VTA) certificate and
lot-bylot testing requirements. In addition, the
lot-by-lot testing requirements did not apply to
domestically produced vehicles, resulting in
discriminatory treatment for imports. The US
asked that Viet Nam accept US-compliant
vehicles and US-documentation to meet the
VTA requirement. The US also asked that
imported firms be allowed the same
certification period offered to locally produced
vehicles instead of requiring lot-by-lot safety
and emissions testing. US auto manufacturers
were unable to comply with this Decree and, as
a result, imports of USmanufactured vehicles
stopped as of 1 January 2018. The US further
requested that Viet Nam delay implementation
of Decree 116 and its implementing circular so
that US auto manufacturers could resume
exporting vehicles to Viet Nam, and allow for

Dai dién Hoa Ky bay to su ung ho di voi
cac y kién di duoc néu ra trude do. Phai
doan Hoa Ky dic biét quan ngai vé yéu
cau di véi Giay chang nhan kiéu loai xe
(VTA) va quy dinh kiém tra theo ting 16
hang. Ngoai ra, yéu cau kiém tra theo ting
16 hang khong duoc &p dung ddi vai xe
san xuat trong nuéc, dan dén sy phan biét
dbi xtr ddi voi xe nhap khau. Hoa Ky dé
nghi Viét Nam chap nhan xe 6 t tuan thu
tiéu chuan ciia Hoa Ky va céc tai lieu ky
thuat cia Hoa Ky dé dap ung yéu cau vé
VTA. Hoa Ky ciing dé nghi Viét Nam &p
dung thoi han hiéu luc chirng nhan tuong
tu nhu voi Xe san Xuit trong nudc déi voi
cac doanh nghiép nhap khau, thay vi yéu
cau kiém tra an toan va khi thai theo tung
16 hang. Céac nha san xuit 6 to Hoa Ky
khong thé dap g duoc cac yéu cau cua
Nghi dinh nay, dan dén viéc nging hoan
toan hoat dong xuat khau 6 to san xuat tai
Hoa Ky sang Viét Nam ké tir ngay 1 thang




consultations with the US Government and
industry stakeholders to develop a long-term
workable solution. Normally, auto regulations
set out 18-36 months before implementation
for manufacturers to meet the new
requirements. She asked if Viet Nam would
provide an opportunity for industry to comment
on the measure after its adoption and why
Decree 116 was notified as an emergency
measure when similar measures were notified
on a continuous basis by WTO Members. The
US requested that Viet Nam notify the
implementing circular for Decree 116, Circular
3. This was important since Circular 3 laid out
conformity assessment procedures, including
mandatory certification.

1 ndm 2018. Hoa Ky tiép tuc dé nghi Viét
Nam hodén viéc thuc hién Nghi dinh 116
va Théng tu hudng din thi hanh, dé cac
nha san xuat 6 td Hoa Ky c6 thé ndi lai
hoat d6ng xuat khau sang Viét Nam, ddng
thoi tao diéu kién dé tién hanh tham van
véi Chinh phu Hoa Ky va cac bén lién
quan trong nganh cong nghiép, nham xay
dung mot giai phap dai han kha thi. Théng
thuong, cac quy dinh k¥ thuat trong linh
vue 6 td duoc ban hanh truéc thoi diém
&p dung tir 18 dén 36 thang, nham tao diéu
Kién cho céc nha san xuat dap tng cac yéu
cau méi. Ba @& nghi Viét Nam cho biét
licu c6 tao diéu kién dé nganh cong
nghi€p goép v sau khi quy dinh da duogc
ban hanh hay khéng, va vi sao Nghi dinh
116 lai dugc théong bao dudi hinh thac
mot bién phap khan cap, trong khi cac
bién phap tuong tu tai cac nudc Thanh
vién WTO khac van dugc thong bao dinh
ky mot cach binh thuong. Hoa Ky ciing dé
nghi Viét Nam thong bao Thong tu hudng
dan thi hanh Nghi dinh 116 — cu thé la
Thong tu sé 03, vi vin ban nay quy dinh
chi tiét cac thu tuc danh gia su phd hop,
bao gom ca chitng nhan bat bugc, nén viéc
thong béo 14 rat quan trong.

Lién mjnh
chau Au

The representative of the European Union
continued to raise concerns regarding Viet

1. Lién minh Chau Au d6ng tinh véi Nhat
Ban, Hoa Ky va Thai Lan trong viéc bay
to quan tam ddi voi Nghi dinh 116/2017
cua Viét Nam, quy dinh vé diéu kién kinh




Nam's automobile measure. The full statement
is contained in G/TBT/W/519 (below).

1. The European Union joins Japan, the US
and Thailand in expressing interest in
Vietnamese Decree 116/2017 on business
requirements for manufacturing, assembly and
imports of automobiles, automobiles warranty
and maintenance services.

2. The European Union regrets that, while the
Decree entered into force on 1 January 2018, it
has been notified to the TBT Committee only
on 7 March 2018. The European Union recalls
that, as set out in Article 2.9 of the TBT
Agreement, notifications to the WTO shall take
place at an early appropriate stage, when
amendments to the measure can still be
introduced and that, in accordance with Article
2.9.4 of the TBT Agreement, reasonable time
should be allowed, so that eventual comments
by Members can be taken into consideration.

3. In light of the above, the European Union
would kindly request Vietnam to suspend the
application of the Decree and to allow for
sufficient time for comments by Members. Any
eventual implementing measure should be
notified to the WTO when still in draft form
and Vietnam should allow sufficient time for
comments.

doanh trong san xuat, 1ap rap, nhap khau
0 t6 cling nhu dich vu bao hanh va bao
dudng 6 to.

2. EU lay lam tiéc rang, mac dd Nghi dinh
da c6 hiéu luc tor ngay 1 thang 1 nam
2018, nhung Viét Nam chi thong bao vian
ban nay téi Uy ban TBT vao ngay 7 thang
3 nam 2018. Lién minh Chau Au nhac lai
rang, theo Piéu 2.9 cua Hiép dinh TBT,
cac bién phap ki thuat can dugc thdng
béao t6i WTO ngay tir giai doan thich hop
ban dau, khi van con kha ning sira doi
bién phap. Theo Piéu 2.9.4, can danh du
thoi gian hop ly dé cac Thanh vién cd thé
dua ra y kién gop y va céc y kién do duogc
xem xét mot cach nghiém tuc.

3. Trén co s& nhitng diéu néu trén, EU dé
nghi Viét Nam tam dung viéc thuc thi
Nghi dinh, va danh du thoi gian dé céc
Thanh vién gop y. Bat ky vin ban hudng
dan thi hanh nao cua Nghi dinh ciing can
dugc thdng béao t6i WTO ¢ dang du thao,
va Viét Nam nén danh thoi gian hop ly dé
tiép nhan y kién gop y.

4. Thém vao d6, theo Diéu 2.12 caa Hiép
dinh TBT, Viét Nam can danh mot
khoang thoi gian hop Iy giita thoi diém
cong bd va thoi diém c6 hiéu luc cua bién
phap di dugc ban hanh, dé tao diéu kién




4. Furthermore, as foreseen in Article 2.12 of
the TBT Agreement, Vietnam should allow for
a reasonable interval of time between the
publication and the enforcement of adopted
measures, in order to allow time for producers
in exporting Members to adapt their products
or methods of production to Vietnamese
requirements.

5. The European Union notes that conformity
assessment procedures should not be prepared,
adopted or applied with a view to or with the
effect of creating unnecessary obstacles to
international trade.

cho cac nha san xuét tai cac nudc Xuat
khau c6 thoi gian diéu chinh san pham
hodc quy trinh san xuat phi hop véi céc
y&u cau cua Viét Nam.

5. Lién minh Chau Au ciing luu ¥ rang,
theo Hiép dinh TBT, cac thu tuc danh gia
su phu hop khong dugc xdy dung, ban
hanh hay ap dung véi muc dich hoac hé
qua la tao ra céac rao can khéng can thiét
dbi voi thuong mai qudc té.

Viét Nam

The representative of Viet Nam emphasized
that the legitimate public policy objective of
the measure was to ensure consumers' safety
and environment protection. The fundamental
principle of non-discrimination between
domestic and foreign enterprises had been
upheld throughout the measure. Viet Nam took
note of all the comments and concerns raised
by Members and would shall duly relay them
to  relevant  authorities  for  further
considerations and responses.

Dai dién Viét Nam nhan manh ring muc
tiéu chinh dang cua chinh sach céng nay
la nham dam bao an toan cho ngudi tiéu
ding va bao vé méi truong. Nguyén tic
co ban vé khdng phan biét dbi xu giira
doanh nghiép trong nuéc va doanh nghiép
nudc ngoai da dugc tuan tha xuyén sudt
trong qua trinh xay dung va ap dung bign
phap. Viét Nam ghi nhan tat ca cac y kién
va quan ngai da dugc cac Thanh vién néu
ra, va sé chuyén day du nhitng y kién nay
t6i cac co quan chie ning c6 lién quan dé
tiép tuc xem xét va c6 phan hdi ph hop.

Phién

Phién hep Uy ban Thang 11/2017

Tiéng Viét

Nhat Ban

The representative of Japan sought an
explanation of the regulation's objective.
Furthermore, article 6.2 of the regulation

Dai dién Nhat Ban dé nghi Viét Nam lam
ré muc tiéu cua quy dinh nay. Ba cho bict
thém rang, Picu 6.2 cua quy dinh quy




stipulated that automobile importers were
required to provide quality management
agencies with a copy of the quality certificate
of automobile types granted by overseas
authorized agencies. Her delegation deemed
that the details of the certification required by
automobile importers were not clear, and even
if details were revealed shortly, they might be
trade-restrictive as the regulation would enter
into force on 1 January 2018. Japan requested
Viet Nam to implement the regulation in line
with the TBT Agreement, and to postpone the
date of entry into force.

dinh rang céc nha nhap khau 6 td phai nop
cho co quan quan ly chat luong ban sao
Gidy chtrng nhan chat luong kiéu loai xe
do co quan co tham quyén ¢ nuoc ngoai
cap. Phai doan Nhat Ban cho rang cac yéu
cau cu thé dbi voi loai gidy chung nhan
ma nha nhap khau phai nop hién van chua
rd rang, va ngay ca khi cac chi tiét nay
duoc coéng bd trong thoi gian téi, ching
van co thé tao ra rao can thwong mai, Vi
quy dinh du kién c6 hiéu luc tr ngay 1
thang 1 nam 2018. Nhat Ban dé nghi Viét
Nam thuc hién quy dinh nay phu hop véi
Hiép dinh TBT, va hodn thoi diém c6 hiéu
luc cua quy dinh.

Hoa Ky

The representative of the United States
supported Japan's comments. The US was
concerned that the measure would be
implemented without the notice of a comment
period and also with insufficient time for
implementation and therefore encouraged Viet
Nam to duly notify the regulation.

Dai dién Hoa Ky bay t6 su ung ho di voi
y kién cua Nhat Ban. Hoa Ky bay to quan
ngai rang bién phéap nay sé& dugc trién khai
ma khong c6 théng bao vé thoi gian danh
cho gop y, dong thoi khong danh du thoi
gian dé thuc hién. Do d6, Hoa Ky khuyén
khich Viét Nam thong bao day du vé quy
dinh nay t6i WTO.

Thai Lan

The representative of Thailand voiced support
for the comments made by Japan and the US,
encouraging Viet Nam to notify the regulation
to the WTO in order to allow Members to
comment in line with TBT rules. Thailand also
requested the provision of a reasonable
transition period of at least one year for
developing countries to adapt their products to
the new requirements in order to avoid negative

Pai dién Thai Lan bay to sy ang ho doi
véi cac y kién ciia Nhat Ban va Hoa Ky,
ddng thoi khuyén khich Viét Nam thong
béo quy dinh nay téi WTO nham tao diéu
kién cho cac Thanh vién dua ra y kién gop
y phu hop véi cac quy dinh caa Hiép dinh
TBT. Thai Lan ciing d& nghi Viét Nam
danh mot khoang thoi gian chuyen tiép
hop ly, it nhat 1a mot nam, dé cac nudc




impacts on international trade. She thanked
Viet Nam for bilateral discussions and looked
forward to receiving an update on the matter.

dang phat trién c6 thoi gian diéu chinh san
pham pha hop véi cac yéu cau mai, tir d6
tranh nhitng tac dong tiéu cuc dén thuong
mai quéc té. Ba cam on Viét Nam vi da
tién hanh cac cudc thao luan song phuong
va bay td mong mudn sém nhan dugc
thong tin cap nhat vé van dé nay.

Viét Nam

The representative of Viet Nam said that the
concerns raised would be sent to the competent
agencies in capital for consideration and that
her delegation would revert to those Members
in due course. Viet Nam also welcomed the
bilateral meeting with Japan and other WTO
Members on these measures.

Dai dién Viét Nam cho biét cac quan ngai
duoc néu ra s& duoc chuyén dén cac co
quan c6 thim quyén trong nudc dé xem
Xét, va phai doan Viét Nam s& phan hoi
toi cAc Thanh vién lién quan vao thoi
diém thich hop. Viét Nam ciing hoan
nghénh cac cudc hop song phuong voi
Nhat Ban va cac Thanh vién WTO khac
lién quan dén céc bién phap nay.




