Draft Circular replacing the Circular No.05/2019/TT-BTTTT dated 9 July 2019 specifying the list of products and goods with
unsafe capability under management responsibility of Ministry of Information and Communications (ID 621 — ma thong bao
G/TBT/N/VNM/161)

Du thao Théng tw thay thé Thong tw sé 05/2019/TT-BTTTT ngay 09 thang 7 nim 2019 quy dinh Danh muc san pham, hang
hda c6 kha ning gy mat an toan thugc trach nhiém quan ly cia Bo Thong tin va Truyén thong (1D 621)

Nuwéc néu Phién hep Uy ban Théang 05/2020 Tiéng Viét San pham
guan ngai
Hoa Ky The delegation of the United States provided | Phai doan Hoa Ky da dua ra tuyén bd nhu | San pham, hang héa co

the following statement. The United States
thanks Viet Nam for its recent notification of
the draft Circular "Regulations on list of
products and goods liable to cause unsafety
under the governance of the Ministry of
Information and Communications (MIC)" as
G/TBT/N/VNM/161. We understand this
circular replaces Circular No. 05/2019/TT-
BTTT. The US Information Technology
Industry Council (ITIC) provided Viet Nam
comments through MIC and the US Enquiry
Point on 23 March 2020. We received
substantive responses on 17 March 2020. ITIC
again responded on 27 April 2020. We
appreciate the robust discussion of this
measure through the enquiry points. Our
understanding is the draft Circular will go into
effect on 1 July 2020, less than two months
after Viet Nam plans to release the final
measure on 10 May 2020. This short transition
period does not allow a reasonable interval for
stakeholders to come into compliance with the

sau:
Hoa Ky cam on Viét Nam vi da thong bao
gan day vé du thao Thong tu “Quy dinh
danh muc san pham, hang héa cé kha niang
gay mat an toan thuoc pham vi quan ly cua
Bo Thong tin va Truyén thong (MIC)” véi
ma tham chiéu G/TBT/N/VNM/161.
Ching t6i hiéu rang Thong tu nay sé& thay
thé Thong tu s6 05/2019/TT-BTTTT.

Hoi dong Cong nghiép Cong nghé Thong
tin Hoa Ky (ITIC) da guri gop y cho Viét
Nam théng qua Bo Thong tin va Truyén
thong va dau mdi hoi dap TBT Hoa Ky vao
ngay 23 thang 3 nam 2020. Chung t6i da
nhan duoc phan hdi noi dung vao ngay 17
thang 3 nam 2020. ITIC tiép tuc gui phan
hdi b sung vao ngay 27 thang 4 nam 2020.
Chiing t6i danh gia cao cac cudc trao doi ki
ludng vé bién phap nay théng qua cac dau
mdi hoi dap.

Theo chung t6i dugc biét, dy thao Thong tu
du Kién s& c6 hiéu luc vao ngay 1 thang 7

kha niang giay mat an

toan




requirements and will likely cause significant
delays to international trade of impacted
products. We ask Viet Nam to implement at
least a one-year transition period after the
measure is finalized to allow stakeholders to
adapt their products and methods of production
to the new requirements.

We also understand that the draft Circular may
invalidate existing Type Approval (TA) and
Suppliers' Declarations of Conformity (SDoC)
certificates. Can Viet Nam please confirm our
understanding? We would request that Viet
Nam continue to recognize the validity of
existing TA and SDoC certificates until their
expiration. Invalidation of existing certificates
would be costly and overly burdensome for
companies that have already spent time and
money on the required existing certifications
for Viet Nam. Our understanding from US
industry is that Viet Nam does not currently
have any established laboratories qualified to
test a number of products listed in the draft
Circular.  This situation would make
compliance with the regulations impossible
within the current specified transition period
and create a significant testing backlog. When
does Viet Nam expect a majority of its existing
approved laboratories to be qualified to
conduct this scope of testing?

nam 2020, chua day hai thang sau khi Viét
Nam du kién ban hanh van ban chinh thirc
vao ngay 10 thang 5 nam 2020. Khoang
thoi gian chuyén tiép ngin nhu vay khong
du dé cac bén lién quan kip thoi tuan tha
cac yéu cau méi va co thé gay ra sy cham
tré dang ké dbi véi hoat dong thuong mai
quéc té cua cac san pham bj anh huaong.
Chung t6i dé nghi Viét Nam ap dung thoi
gian chuyén tiép it nhat mot nam sau khi
van ban duoc ban hanh chinh thie dé tao
diéu kién cho cac bén lién quan diéu chinh
san pham va quy trinh san xuat ph hop véi
C4C Y&u cau moi.

Chiing t6i ciing duoc biét ring du thao
Thong tu c6 thé 1am mat hiéu luc cac Giay
chung nhan Phé duyét kiéu loai (TA) va
Ban tu céng bd hop quy (SDoC) hién hanh.
Viét Nam c6 thé xac nhan diéu nay khdng?
Chung t6i dé nghi Viét Nam tiép tuc cong
nhan hiéu luc cta cac chang nhan TA va
SDoC hién c6 cho dén khi ching hét han.
Viéc vo hiéu hoa cac ching nhan hién tai
s& gay ton kém va tao ganh ning dang ké
cho cac doanh nghiép da dau tu thoi gian
va chi phi dé dap &ng céc yéu cau ching
nhan trude day caa Viét Nam.

Theo thong tin tir nganh céng nghiép Hoa
Ky, hién tai Viét Nam chua c6 phong thu
nghiém nao dwgc cong nhan du nang lyc dé
ther nghiém mot sé san pham duoc liét ké
trong dy thao Thong tu. Tinh trang nay sé




khién vigc tuan thu quy dinh tro nén bat kha
thi trong khoang thoi gian chuyén tiép hién
tai, d6ng thoi gay ra ton dong 16n trong viéc
thtr nghiém.

Viét Nam dy kién khi nao phan I6n cac
phong thir nghiém duoc phé duyét hién co
s& du diéu kién dé thuc hién pham vi thi
nghiém theo cac yéu cau mai?

Viét Nam

In response, the delegation of Viet Nam
provided the following statement. The draft
Circular amending and supplementing a
number of articles of Circular No.05/2019/TT-
BTTTT was notified to WTO Members in
notification G/TBT/N/VNM/161 with 60 days
granted for comments. In this draft Circular,
the list of goods liable to cause unsafety was
updated with the technical regulations QCVN
86:2019/BTTTT, which was promulgated in
November 2019 and shall enter into force on 1
July 2020. This national technical regulation
was previously notified to WTO on 25 March
2019 in notification G/TBT/N/VNM/138 with
60 days granted for comments. Since then Viet
Nam had not received any comment from
WTO Members. Therefore, the enterprises
have had more than six months from the date
of promulgation of the above-mentioned
technical regulation to prepare for application
and TBT Agreement Article 2.12 was met in
this case. Viet Nam will follow and designate
and recognize the competent testing labs under
the new technical regulation before the date of

Dap lai, phai doan Viét Nam da dua ra tuyén
b6 nhu sau:

Dy thao Théng tu sira d6i, b sung mot sd
diéu cua Thong tu s6 05/2019/TT-BTTTT da
duoc thong bao tdi cac Thanh vién WTO theo
thong bao G/TBT/N/VNM/161 véi thoi gian
60 ngay dé 13y y kién gop y.

Trong du thdo Thong tu nay, danh muc hang
hoa c6 kha nang gdy mat an toan di duogc cap
nhat theo Quy chuén k¥ thuat quéc gia QCVN
86:2019/BTTTT, dugc ban hanh vao thang 11
nam 2019 va s€ c¢6 hiéu lyc tir ngay 1 thang 7
nam 2020. Quy chuén k¥ thuat qudc gia nay
trude do da dugc thong bao té1 WTO vao
ngay 25 thang 3 nam 2019 theo ma tham
chiéu G/TBT/N/VNM/138, ciing véi thoi han
60 ngay dé 13y ¥ kién gop y. Ké tir thoi diém
d6, Viét Nam khong nhan dugc bat ky binh
luan nao tir cac Thanh vién WTO.

Do vay, cac doanh nghi¢p da c6 hon sau
thang ké tir ngay ban hanh quy chuan k¥ thuat
néu trén dé chuan bi ap dung, va quy dinh tai
Piéu 2.12 cia Hiép dinh TBT da duoc tuan
tha trong truong hop nay.

Viét Nam s€ thyc hién viéc chi dinh va cong
nhan cic phong thir nghiém cé nang luc phu




its entry into force. After this date, directions
will be given to specific cases where the
competence of testing labs is not satisfactory.
Meanwhile, Viet Nam has also recommended
foreign testing labs (including those from US)
to have them registered for recognition under a
Mutual Recognition Agreement (MRA).

hop theo quy dinh k¥ thuat maéi trudc ngay co
hiéu lyc. Sau thoi diém ndy, cac huéng dan cu
thé s& duoc ap dung ddi véi cac truong hop
ma nang luyc cta phong thur nghi¢m chua déap
g yéu cau.

Song song d6, Viét Nam ciing da khuyén nghi
cac phong thir nghiém nudc ngoai (bao gdbm
ca cac phong thtr nghiém tir Hoa Ky) dang ky
cong nhan theo co ché Thoa thuan Thira nhan
14n nhau (MRA).




