Draft national technical regulation on 5G user equipment - radio access; draft national technical regulation on non-standalone
5G user equipment - radio access (ID 759 — ma théng bao G/TBT/N/VNM/188, G/TBT/N/VNM/202)

Du thio Quy chuin K§¥ thuit Quéc gia vé thiét bj diu cudi 5G — truy nhip vo tuyén; Du thao Quy chuin K¥ thuit Qudc gia vé
thiét bj dau cudi 5G khong ddc 1ap — truy nhép vo tuyén

The delegation of China provided the
following statement. Viet Nam Regulations
QCVN 127:2021/BTTTT and QCVN
129:2021/BTTTT require that starting from
1 July 2022, all certificates obtained in
accordance with the old 5G regulations must
be updated in accordance with the new
technical regulations to ensure a smooth
import process. Viet Nam has released a list
of laboratories for the new 5G Regulations,
and as it is clearly shown that these
laboratories are all located in Members that
have  signed  bilateral accreditation
agreements with Viet Nam. Since China and
Viet Nam are signatories to a multilateral
recognition agreement for ILAC testing
agencies, China proposes Viet Nam accept
the CE/FCC 5G report from relevant
Chinese laboratories and clarify the
certification operation mode on 5G products
that are certified but do not meet the
technical requirements of the new 5G
Regulations.

Phéi doan Trung Qudc da dua ra tuyén bd
sau. Cac Quy dinh cua Viét Nam QCVN
127:2021/BTTTT va QCVN
129:2021/BTTTT yéu cau rang ké tir ngay
1 thang 7 nam 2022, tat ca cac chirng nhan
da duogc cap theo cac quy dinh 5G cii phai
duoc cap nhat theo cac quy chuan k¥ thuat
méi nhim dam bao qua trinh nhap khau
dién ra thuan loi. Viét Nam d3 cong bd
danh s&ch céac phong thir nghiém ap dung
cho cac Quy dinh 5G méi, va nhu dugc thé
hién rd, cac phong thir nghiém nay déu dat
tai cac qudc gia thanh vién da ky thoa thuan
cbng nhan song phuong vai Viét Nam. Vi
Trung Qudc va Viét Nam déu 1a thanh vién
cua thoa thuan cbng nhan da phuong
(MLA) dbi voi céc té chuc thir nghiém
thuoc ILAC, Trung Quéc dé xuat Viét Nam
chap nhan cac bao cdo CE/FCC 5G tir cac
phong thir nghiém cé lién quan cua Trung
Qudc va lam rd phuong thac van hanh
chang nhan ddi véi céc san pham 5G da
dugc chirng nhan nhung khong dap tng cac
yéu cau k¥ thuat cia Quy dinh 5G méi.

Nudc néu Phién hop Uy ban Thang 7/2022 Tiéng Viét San phim
quan ngai
Trung Quoc

Thiét bi dau cudi 5G,
Thiet bi dau cuoi 5G
khong doc lap




Viét Nam

In response, the delegation of Viet Nam
provided the following statement. Viet Nam
thanks China for the interest in the drafts of
national technical regulations on 5G user
equipment and  non-standalone  5G
equipment- radio access. These drafts of
national technical regulations were notified
to WTO Members in
notifications G/TBT/N/VNM/188 and G/T
BT/N/VNM/202 in 2021 with a comment
period of 60 days from the date of
notification. During the comment period,
Viet Nam received comments from WTO
Members, including China, these comments
have been reviewed and taken into
consideration in the final measures as
QCVN 127:2021/BTTTT and QCVN
129:2021/BTTTT. On 17 June 2022, Viet
Nam issued Document No. 2361/BTTTT-
KHCN  guiding the application and
facilitation of testing under QCVN
127:2021/BTTTT and QCVN
129:2021/BTTTT, which accepted test
results of foreign testing laboratories
accredited to ISO/IEC 17025, or of the
manufacturers, according to international
standards equivalent to 3GPP/ETSI to
certify 5G equipment. The respective
Chinese laboratories can apply the guideline
document 2361/BTTTT-KHCN and accept
the test results. From 1 July 2022, all 5G
devices imported into Viet Nam must be

Dap lai, phai doan Viét Nam da dua ra
tuyén bd sau. Viét Nam cam on Trung
Quéc vi d3 quan tdm dén céc dy thao quy
chuan k§ thuat qudc gia vé thiét bi dau cudi
5G va thiét bi 5G khéng doc 1ap — truy nhap
v tuyén. Cac du thao quy chuan ky thuat
quéc gia nay da duoc théng bao toi cac
Thanh vién WTO thong qua cac van ban
G/TBT/N/VNM/188 va
G/TBT/N/VNM/202 vao nam 2021, voi
thoi han gop v 1a 60 ngay ké tir ngay thong
b&o. Trong thoi gian gop y, Viét Nam da
nhan duoc y kién tir cac Thanh vién WTO,
bao gom Trung Quéc; cac y kién nay da
duoc xem xét va can nhéc khi ban hanh céc
biégn phap cudi cung la QCVN
127:2021/BTTTT va QCVN
129:2021/BTTTT.

Vao ngay 17 thang 6 nam 2022, Viét Nam
d3 ban hanh Cong van sd 2361/BTTTT-
KHCN huéng dan ap dung va tao thuan loi
trong thad nghiém theo QCVN
127:2021/BTTTT va QCVN
129:2021/BTTTT, trong d6 chap nhan két
qua thtr nghiém caa cac phong thu nghiém
nudc ngoai dugc cong nhan theo ISO/IEC
17025 hoic ctia nha san xuét, theo céc tiéu
chuan quéc té twong duong véi 3GPP/ETSI
dé chung nhan thiét bi 5G. Cac phong thu
nghiém lién quan cta Trung Qudc cé thé ap
dung cong van huéng dan s6 2361/BTTTT-



https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?FullTextHash=1&MetaCollection=WTO&SymbolList=%22G/TBT/N/VNM/188%22+OR+%22G/TBT/N/VNM/188/*%22
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?FullTextHash=1&MetaCollection=WTO&SymbolList=%22G/TBT/N/VNM/202%22+OR+%22G/TBT/N/VNM/202/*%22
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?FullTextHash=1&MetaCollection=WTO&SymbolList=%22G/TBT/N/VNM/202%22+OR+%22G/TBT/N/VNM/202/*%22

tested according to QCVNs or equivalent
international standards as mentioned in the
guiding document and submit a dossier to
the Certification bodies appointed by the
Ministry of Information and
Communications to be granted a certificate
of conformity.

KHCN va dugc chiap nhan két qua thur
nghiém.

Ké tir ngay 1 thang 7 ndm 2022, tat ca thiét
bi 5G nhap khau vao Viét Nam phai dugc
thir nghiém theo cac QCVN hoac céc tiéu
chuan quéc té twong dwong nhu di néu
trong cong vin hudng dan, va phai nop hd
so cho cac t6 chac chirng nhan dugc Bo
Thong tin va Truyén thong chi dinh dé
dugc cap chiing nhan hop quy.




Draft National Technical Regulation on the fifth level of gaseous pollutants emissions for new assembled, manufactured and

imported automobiles (ID 707 — ma théng bao G/TBT/N/VNM/174)

Dw thao Quy chuéin Ky thuat Quéc gia vé mirc khi thai mire 5 ddi véi 6 to 1ap rap, san xuit va nhap khau méi

Nudc néu Phién hop Uy ban Thang 11/2021 Tiéng Viét San phim
quan ngai
Thai Lan The representative of Thailand provided | Thai Lan xin bay to loi cam on t6i Viét | O to lap rap, san xuat,

the following statement. Thailand would
like to express our gratitude to Viet Nam
for providing additional information
about the implementation of QCVN
109:2021/BGTVT through a bilateral
consultation in January earlier this year
and a response on 16 July 2021. Despite
the fact that VViet Nam has clarified that
a transitional provision permits vehicles
certified before a mandatory date of
application of the Euro 5 emission
standard to continue production and
assembly in accordance with the current
emission standard under QCVN
86:2015/BGTVT corresponding to Euro
4 until an expiration date of the
certificates, Thailand acknowledged that
the regulation has been applied only to
its domestic automobile manufacturers
and assemblers. Meanwhile, foreign
counterparts with valid certificates have
to comply with the new emission
standard starting on 1 January 2022. The
above-mentioned practices discriminate

Nam vi di cung cap thém thong tin lién
quan dén viéc thuc hién QCVN
109:2021/BGTVT thong qua cudc tham
van song phuong vao thang 1 nim nay
va van ban tra 161 ngay 16 thang 7 nam
2021.

Mic du Viét Nam d3 lam 3 rang quy
dinh chuyén tiép cho phép cac phuong
tién da duoc chitng nhan trudc ngay bat
budc &p dung tiéu chuan khi thai Euro 5
duoc tiép tuc san xuat va lap rap theo
tiéu chuan khi thai hién hanh tai QCVN
86:2015/BGTVT tuong Gng vai tiéu
chuan Euro 4 cho dén khi gidy chang
nhan hét hiéu lyc, Thai Lan ghi nhan
rang quy dinh nay chi duoc ap dung cho
cac nha san xuat va lap rap 6 to trong
nudc cua Viét Nam.

Trong khi d6, cac ddi tac nudc ngoai co
gidy chang nhan con hiéu luc lai phai
tuan thu tiéu chuan khi thai méi bat dau
tr ngay 1 thang 1 nam 2022.

Thuc tién néu trén tao ra sy phan biét doi
XU gitra O t6 san xuat trong nudc va o to

nhap khau méi; Khi
thai mac 5




between domestic and imported
automobiles which affect the cost of
production unequally compared to Viet
Nam domestic companies.

In light of concerns raised, Thailand
wishes to remind Viet Nam of its
obligation under Article 2.1 of the TBT
Agreement to ensure that, in respect of
technical regulations, products imported
from the territory of any Member shall
be accorded treatment no less favourable
than that accorded to like products of
national origin and to like products
originating in any other country.
Therefore, Thailand strongly requests
Viet Nam to treat imported automobiles
in a non-discriminatory manner and to
avoid creating unnecessary obstacles to
international trade. In addition, Thailand
also calls on Viet Nam to notify relevant
regulations, especially document No.
371/TTg-CN dated 26 March 2021
regarding implementing the agenda to
apply the emission standards under
Decision No. 49/2011/QD-TTg which
stipulates that the manufactured,
assembled, imported automobiles shall
apply the Euro 5 emission standards
(QCVN 109:2021/BGTVT) from 1
January 2022, to the WTO and provide

nhap khau, gay ra su chénh léch khéng
cdng bang vé chi phi san xuat so véi cac
doanh nghiép trong nudc cua Viét Nam.
Tru6c nhirng quan ngai néu trén, Thai
Lan muén nhic lai nghia vu cua Viét
Nam theo Diéu 2.1 caa Hiép dinh TBT,
theo d6 quy dinh k¥ thuat 4p dung ddi
vé6i san pham nhap khau tir bt ky Thanh
vién nao phai dugc doi xir khong kém
thuan loi hon so vé6i san pham tuwong tu
cO Xuat xa trong nudc hoic tir bat ky
quéc gia nao khac.

Do d6, Thai Lan kién quyét dé nghi Viét
Nam &p dung bién phap déi xir khéng
phan biét d6i véi 6 t6 nhap khau va tranh
tao ra c4c rao can khong can thiét déi voi
thuong mai qubc té.

Ngoai ra, Thai Lan ciing kéu goi Viét
Nam thong bao cac quy dinh cd lién
quan, dic biét 1a Van ban s6 371/TTg-
CN ngay 26 thang 3 nam 2021 vé viéc
trién khai 19 trinh &p dung tiéu chuan khi
thai theo Quyét dinh sé 49/2011/QP-
TTg, quy dinh rang o t san xuat, lap rap
va nhap khau s& ap dung tiéu chuan khi
thai Euro 5 (QCVN 109:2021/BGTVT)
to ngay 1 thang 1 nam 2022, t6i WTO
va tao co hoi dé cac Thanh vién gop y.




Members with the opportunity for
comments.

Viét Nam

In response, the representative of Viet
Nam provided the following statement.
The document No. 371/TTg-CN dated
26 March 2021 affirms the principle of
non-retroactivity of legal regulations
applicable to various types of
manufactured, assembled automobiles
which have been granted the certificate
of technical safety and environment
protection before 1 January 2022.
According to Decision No.
49/2011/QD-TTg of the Prime Minister
of the Socialist Republic of Viet Nam,
all types of new manufactured,
assembled and imported automobiles
shall comply with the fifth level of
gaseous pollutants emissions standard
from 1 January 2022. Therefore, it is not
discriminatory in application of the fifth
level of gaseous pollutants emissions
standard to new  manufactured,
assembled and imported automobiles.
The principle of non-retroactivity is
completely consistent with Article 28 of
Vienna Convention on the Law of
Treaties of 1969 to which Viet Nam and
Thailand are both parties. In addition,
the Document No. 371/TTg-CN is
basically an instructive document for the

bap lai, dai dién Viét Nam da dua ra
tuyén bo sau:

Vin ban sb 371/TTg-CN ngay 26 thang
3 nim 2021 khing dinh nguyén tic
khdng héi té cua quy dinh phap luat ap
dung d6i véi cac loai 6 to san Xuat, lap
rap trong nude da duoc cap Giy ching
nhan chét lwogng an toan ky thuat va bao
vé mdi truong trudc ngay 01 thang 01
nam 2022.

Theo Quyét dinh sé 49/2011/QD-TTg
cia Tha tuéng Chinh phu nudc Cong
hoa x& hoi chu nghia Viét Nam, tit ca
cac loai 6 t6 méi san xuat, lap rap va
nhap khau déu phai tuan tha tiéu chuan
khi thai mtc 5 ké tir ngay 01 thang 01
nam 2022. Vi vay, viéc ap dung tiéu
chuan khi thai mac 5 d6i voi 6 t6 méi
san xuat, 1ap rap va nhap khau khéng
mang tinh phan biét d6i xir. Nguyén tac
khong hoi té nay hoan toan phl hop Vi
Diéu 28 cua Cong wdc Vién nim 1969
vé Luat Piéu wdc qudc té, ma ca Viét
Nam va Thai Lan déu I thanh vién.

Ngoai ra, Vin ban s6 371/TTg-CN vé
ban chat 1a vin ban hudéng dan thyc hién
Quyét dinh sé 49/2011/QD-TTg, khong
phai 14 vin ban quy pham ky thuat bat




Decision No. 49/2011/QDb-TTg and is
not necessary to notify this document
under the TBT Agreement.

buéc phai théng bao theo Hiép dinh
TBT.




