Alcoholic Beverages (ID 532 — méa thong bao G/TBT/N/VNM/86)

D6 udng co con

concern about the "Draft Law on Prevention
and Control of Harms of Alcohol Use" which
had been notified to the TBT Committee on 22
May 2018 in document G/TBT/N/VNM/126.
The draft law established measures to prevent
and control the harms of consuming alcohol,
beer and other alcoholic beverages, including
measures to reduce demand, measures to
control supply and measures to reduce the
harms of alcohol use. The draft law also
established labelling requirements for the sale
of alcoholic beverages in Viet Nam. Her
delegation raised the following concerns: (i)
the title of the draft law could cause confusion
as to its purpose; (ii) the draft law contained
regulatory restrictions that were more
burdensome than necessary, which could
infringe Article 2.2 of the TBT Agreement;
(iii) the draft law contained provisions that
lacked clarity regarding their implications for
product coverage; (iv) requirements for
obtaining licences to sell liquor on premises
appeared more burdensome than necessary;
(v) the draft law should be focussed on
safeguarding public health through measures

Luat Phong chdng tac hai cua viéc st dung
ruou bia” dd dugc thdng béo tai Uy ban TBT
vao ngay 22/5/2018 trong tai liéu
G/TBT/N/VNM/126. Dy thao luat thiét lap
cac bién phap nham phong ngira va kiém soat
téc hai tur VieC tiéu thu ruou, bia va cac do
udng co con khac, bao goém cac bién phap
giam cau, kiém so&t ngudn cung va giam thiéu
tdc hai do sir dung ruou. Du thao luat ciling
quy dinh cac yéu cau vé nhin mac cho viéc
ban dd ubng co con tai Viét Nam. Poan
Mexico dd néu mot sé lo ngai nhu sau:
(i) Tiéu dé cua dy thao luat cé thé gay nham
1dn vé& muc dich cua nd; (ii) Dy thao luat cé
cac han ché quy dinh niang né hon mac can
thiét, cd thé vi pham Diéu 2.2 caa Hiép dinh
TBT; (iii) Mot sé diéu khoan trong du thao
thiéu rd rang ve pham vi p dung san pham;
(iv) Y&u cau xin gidy phép ban ruou tai co so
kinh doanh c6 vé nang né hon mac can thiét;
(v) Du thao luat nén tap trung vao viéc bao vé
sic khoe cong ddng théng qua kiém soat va
quan ly rugu khéng ghi nhan, gido duc nguoi
tiéu ding vé viéc str dung ruou 6 trach nhiém
va 4p dung cac hinh phat nhim dam bao tuan

bia

Nwé6c néu Phién hep Uy ban Thang 11/2018 Tiéng Viét San pham
guan ngai
Mexico | The representative of Mexico expressed | Pai dién Mexico bay té quan ngai vé “Du thao | D6 uong ¢6 con, ruou,




that control and regulate unrecorded alcohol,
educate consumers about responsibility for
excessive alcohol consumption and introduce
penalties to ensure effective and more rigorous
compliance in relation to alcohol abuse,
without affecting the sale or consumption of
the product; (vi) the draft law contained
restrictions on advertising that could affect
product sales; and (vii) the provisions could
also have implications for other areas beyond
TBT, for example, the prohibition of both e-
commerce and sponsorships could represent
unnecessary obstacles to trade in Viet Nam.

In light of the above, Mexico requested Viet
Nam to: (i) reconsider the title of the law, with
a view to referring to the prevention of and
fight against the harmful use of alcohol rather
than simply to the use of alcohol, since the
current title of the law could in itself have an
indirect impact on the sale of alcohol in Viet
Nam; (ii) revise the draft to clarify its
provisions and flesh out the information on the
implications of the measures for products
falling within the law's scope of application;
and (iii) indicate whether Viet Nam had
previously, and unsuccessfully, implemented
other forms of less restrictive measures, and
state its position on whether the law should
focus on safeguarding public health without
creating such onerous trade barriers for the
sale of alcohol.

tha nghiém ngat hon ddi voi viéc lam dung
ruou, ma khong anh huéng dén viéc ban hoac
tiéu thu san pham; (vi) Dy thao luat c6 cac han
che vé quang co co thé anh hudng dén doanh
) san pham:;
(vii) Cac quy dinh nay ciing c6 thé tac dong
t6i cac linh vuc ngodi TBT, vi du nhu cim
thuong mai dién tir va tai tro, c6 thé tao ra rao
can thuong mai khéng can thiét tai Viét Nam.

Truéc nhitng lo ngai trén, Mexico dé nghi
Viét Nam:
(i) xem xét lai tidu dé cua luat, hudng ti ngin
ngira va chéng lai tic hai cua viéc sir dung
rugu thay vi chi dé cap téi viéc st dung ruou,
vi tiéu d& hién tai c6 thé gian tiép anh huong
tGi viéc ban ruou tai Viét Nam; (ii) stra doi du
thao dé 1am rd cac quy dinh va cung cap thém
thdng tin vé tac dong cua cac bién phap ddi
véi cac san pham trong pham vi ap dung cua
luat; (iii) cho biét liéu Viét Nam di ting &p
dung cac bién phap it han ché hon nhung
khong thanh cong hay chua, dong thoi néu rd
quan diém vé viéc luat nén tap trung bao vé
sic khoe cong dong ma khong tao ra cac rao
can thuong mai qua nang né déi vai viéc ban
ruou.




Viét Nam

The representative of Viet Nam thanked
Mexico for the bilateral meeting and said that
the draft law on prevention and control of harm
of alcohol use had been notified on 22 July
2018. Within the period, received comments
had been replied to by competent agencies of
Viet Nam. According to the procedures of
promulgation of nominative documents, Viet
Nam had finalized the draft law and submitted
it to the National Assembly for adoption. Viet
Nam took note of Mexico's concerns and
would deliver them to the relevant agency in
capital for further consideration.

Pai dién Viét Nam cam on Mexico vé cudc
hop song phuong va cho biét dy thao luat
phong chdng tac hai cta viée sir dung ruou di
dugc thong bao vao ngay 22 thang 7 nam
2018. Trong thoi gian do, cac y klen dong gop
d3 duogc cac co quan c6 thim quyén cua Viét
Nam tra 101. Theo quy trinh ban hanh cac van
ban quy pham phdp luat, Viét Nam da hoan
thién du thao luat va trinh Québc hoi dé thong
qua. Viét Nam ghi nhén cac quan ngai cua
Mexico va s& chuyén nhimg y kién nay dén co
quan chirc nang c6 thAm quyén ¢ trung wong
dé xem xét thém.

Phién

Phién hop Uy ban Thang 6/2018

Tiéng Viét

Mexico

The representative of Mexico recalled that
Viet Nam first notified this measure on 26
August 2016, in document
G/TBT/N/VNM/86. However, at previous
Committee meetings, Viet Nam had stated that
there was a new version of the decree in
question, in the process of being approved for
publication, and that this version would be
notified to the WTO and subject to public
consultation for the receipt of comments.
Mexico said that it had received, through
alternative channels, a version of the decree in
Vietnamese dated 14 May 2017 (No.
105/2017/ND CP), which, to Mexico's
knowledge, had not been notified to the TBT
Committee, and which would infringe Article
2.9 of the TBT Agreement on transparency,

Pai dién Mexico nhic lai rang Viét Nam lan
dau thdng béo bién phap nay vao ngay 26
thang 8 nam 2016, trong tai liéu
G/TBT/N/VNM/86. Tuy nhién, tai cac cudc
hop trude day cta Uy ban, Viét Nam di cho
biét c6 phién ban mai cua nghi dinh lién quan,
dang trong qua trinh phé duyét dé cong bo, va
phién ban nay sé¢ duoc théng bdo cho WTO
cling nhu to chirc tham véan cong khai dé nhan
y kién déng gop. Mexico cho biét da nhan
duoc, thdng qua cac kénh khac, mét phién ban
nghi dinh bang tiéng Viét ngay 14 thang 5
nam 2017 (S6 105/2017/NB-CP), theo kién
thirc ciia Mexico thi phién ban nay chua dugc
thdng bao cho Uy ban TBT, va cd thé vi pham
Piéu 2.9 cua Hiép dinh TBT vé minh bach,




notification and the time frame for public
consultation.

Regarding the non-notified version, Mexico
had a specific concern about Article 31 which
established  specifications for imported
samples. In particular, this Article indicated
that enterprises, including those without a
certificate for the industrial production of
alcohol or the distribution of liqueurs, were
permitted to import alcoholic beverages with
the aim of carrying out procedures to obtain
certificates demonstrating conformity with
regulations or food safety standards, up to a
maximum of three litres per label.

On the understanding that the three litres
authorized per label referred to only one brand,
Mexico said this article would have a negative
impact on imports of alcoholic beverages, as
three litres was a very small amount. The
logistical costs would therefore increase and
the lack of a specific agreement with an
enterprise in Viet Nam would create losses that
would make it less attractive for shipments of
such samples to meet the certification
requirements, and would set a precedent for
the marketing of this type of product in Viet
Nam. Furthermore, the provision could
infringe Article 2.2 of the TBT Agreement,
insofar as it established regulations that
created unnecessary barriers to trade and made
the measures more stringent than necessary.

thdng bao va khung thoi gian tham van cong
khai.

Lién quan dén phién ban chua dugc thong bao
ndy, Mexico dic biét quan tdm dén Diéu 31
quy dinh vé tiéu chuan di véi mau hang nhap
khau. Cu thé, diéu nay cho phép cac doanh
nghiép, ké ca nhitng doanh nghiép khong co
gidy ching nhan san xuat céng nghiép ruou
hoac phan phéi rugu, duoc nhap khau ruou dé
thue hién cac tha tuc xin giay chitng nhan phu
hop quy dinh hozc tiéu chuan an toan thuc
pham, voi khéi luong téi da ba lit cho mdi
nhan hiéu.

Mexico hiéu rang gigi han ba lit cho mdi nhan
hiéu chi &p dung cho mét thwong hiéu duy
nhat. Mexico cho rang diéu khoan nay s& gay
tac dong tiéu cuc dén nhap khau ruou, vi ba lit
1a mot luong rat nho. Do do, chi phi hau can
sé& tang 1én va viéc thiéu thoa thuan cu thé voi
doanh nghiép tai Viét Nam s& dan dén ton
that, 1am giam sac hip dan cho viéc van
chuyén cac mau thir nhu vay nham dap Gng
yéu cau chang nhan, déng thoi tao tién Ié cho
viéc tiép thi loai san pham nay tai Viét Nam.
Hon nita, quy dinh nay c6 thé vi pham Diéu
2.2 cua Hiép dinh TBT, vi dat ra cac quy dinh
tao ra rao can thuong mai khong can thiét va
lam cho cac bién phép tré nén nghiém ngat
hon muc can thiét. Dua trén nhitng diéu trén,
Mexico dé nghi Viét Nam: (i) lam rd hon vé
"gidi han ba lit mdi nhan hiéu" dbi véi viéc




Considering the above, Mexico requested Viet
Nam to: (i) provide a clearer explanation of the
"three litre limit per label™ for the importation
of samples, if Mexico's understanding of the
permitted limit by label was erroneous; and (ii)
supply information on the status of the decree
in question and the estimated date of
notification to the TBT Committee, and on the
time frame for public consultation.

nhap khau mau ther, néu hiéu biét cua Mexico
vé giGi han nay 1 sai léch; (i) cung cép théng
tin vé tinh trang cua nghi dinh lién quan va
ngay du kién s& théng bao cho Uy ban TBT,
cling nhu vé khung thoi gian cho viéc tham
van cong khai.

Viét Nam

The representative of Viet Nam thanked
Mexico for comments and clarification in the
bilateral meeting held that morning. She noted
that the Law on Alcohol Trading had been
notified to WTO by Viet Nam on 26 August
2016 (G/TBT/N/VNM/86) with a comment
period of 60 days from the date of notification.
After this period, Viet Nam had received
comments from stakeholders and the draft
decree had been amended accordingly. The
decree had been promulgated on 14 September
2017 and had come into force from 1
November 2017. All comments on the
implementation of the decree would be
delivered to Viet Nam's competent agencies
for further study and response.

bai dién Viét Nam cam on dai dién Mexico
vé cac y kién va sy 1am rd trong cudc hop song
phuong dién ra vao sang cung ngay. Ba luu y
rﬁng Luat Kinh doanh ruou da duoc Viét Nam
thong bao cho WTO vao ngay 26 thang 8 nam
2016 (G/TBT/N/VNM/86) voi thoi gian 1dy ¥
kién kéo dai 60 ngay ké tir ngay thong béo.
Sau thoi gian nay, Viét Nam da nhan dugc cac
¥ kién déng gop tir cac bén lién quan va du
thao nghi dinh da duogc stra doi cho phu hop.
Nghi dinh da dugc ban hanh vao ngay 14
thang 9 ndm 2017 va c6 hiéu luc tir ngay 1
thang 11 nam 2017. Tat ca cac y kién lién
quan dén viéc thuc thi nghi dinh s¢ dugc
chuyén dén cic co quan c6 thdim quyén cia
Viét Nam dé xem xét va phan hoi.

Phién

Phién hop Uy ban Thang 3/2017

Tiéng Viét

Mexico

The representative of Mexico expressed
concern about the Decree on Alcohol Trading
drawn up by Viet Nam's Ministry of Industry
and Trade, which had been notified to the TBT

Pai dién Mexico bay té quan ngai vé Nghi
dinh vé Kinh doanh ruou do B Cong Thuong
Viét Nam soan thao, da duoc thong bao toi Uy
ban TBT trong tai licu G/TBT/N/VNM/86




Committee in document G/TBT/N/VNM/86
on 26 August 2016. According to the
notification, the decree was due to enter into
force in March 2017 with a view to protecting
human health and safety. In particular, she
flagged concerns raised by domestic industry
regarding the mandatory requirements
applicable to importers of alcoholic beverages
in Viet Nam, laid down in Article 35 of the
decree. Firstly, Article 35.6 contained pre-
import requirements for alcoholic beverages,
such as shipment-by-shipment certification,
compliance with food safety requirements
provided for in the measure and in legislation,
and the notification of the Ministry of Industry
and Trade's food safety inspection authorities
of the intention to import alcoholic beverages.
Secondly, Article 35.7 required the importer of
these products to submit a written
authorization or approval showing that the
alcoholic beverages were to be imported by an
official distributor, in accordance with the
licences granted for that purpose by the
country's competent authorities. In Mexico's
view, these provisions potentially exposed
importers of alcoholic beverages to more
burdensome requirements than domestic
traders or producers of these products,
inconsistent with the principle of national
treatment provided for in Articles 2.1, 5.1.1,
5.2.1 and 5.2.5 of the TBT Agreement.

vao ngay 26 thang 8 nam 2016. Theo thong
bao, nghi dinh du kién c6 hiéu lyc tir thang 3
nam 2017 nham muc dich bao vé stic khoe va
an toan con ngudi. Cu thé, dai dién nay néu ra
cac quan ngai dugc nganh céng nghiép trong
nuée dua ra lién quan dén cac yéu cau bat
budc dbi véi cac nha nhap khau ruou tai Viét
Nam, duoc quy dinh trong biéu 35 cua nghi
dinh. Trudc tién, Khoan 6 Piéu 35 quy dinh
cac yéu cau trugc khi nhap khau ruou, nhu
viéc chirng nhan tirng 16 hang nhap khau, tuan
thu c&c yéu cau vé an toan thuc pham theo quy
dinh trong nghi dinh va phap luat, va viéc
thong bao cho cac co quan kiém tra an toan
thuc pham thuoc Bé Cong Thuong vé y dinh
nhap khau ruou. Tha hai, Khoan 7 Biéu 35
yéu cau nha nhap khau phai nop gidy uy quyén
hodc phé duyét thé hién ruou nhap khau phai
do nha phan phdi chinh thac thuc hién, theo
gidy phép do co quan c6 tham quyén cap.
Theo quan diém cta Mexico, cac quy dinh nay
c6 thé dat cac nha nhap khau ruou vao cac yéu
Cau nang né hon so véi cac thuong nhan hodc
nha san xuat trong nudc, khong phu hop vai
hguyén tic ddi xtr quéc gia duoc quy dinh tai
cac Piéu 2.1, 5.1.1, 5.2.1 va 5.2.5 cua Hiép
dinh TBT.

Pai dién Mexico cam on Viét Nam vé cudc
hop song phuong gan day, trong d6 doan dai
biéu Mexico dugc théng tin vé phién ban moi
cta nghi dinh, du kién som dugc cac co quan




She thanked Viet Nam for their recent bilateral
meeting, during which her delegation had been
informed about a new version of the measure,
soon to be approved by the Vietnamese
authorities and published and on which
Members would be given time to submit
comments. Her delegation particularly
welcomed the news that the provisions
requiring the certification of each imported
shipment would be removed, as would those
requiring the submission of a written
authorization or approval showing that the
products were to be imported by an official
distributor. Mexico urged Viet Nam to adhere
to the principles of transparency established in
Article 2.9, 211 and 2.12 of the TBT
Agreement and to notify the new version to the
WTO TBT Committee with a 60-day comment
period. She stressed that this would enable the
new measure to be put to the consideration of
Mexico's economic actors, and for the
authorities to determine whether their
concerns had been addressed by the new draft.

chtrc niang Viét Nam phé duyét va cong b,
d6ng thoi cac thanh vién s& co thoi gian dé guri
y kién déng gop. Poan dai biéu dic biét hoan
nghénh thdng tin rang cac quy dinh yéu cau
chang nhan ting 16 hang nhap khau s& duoc
loai bo, cling nhu yéu cau nop gidy ay quyén
hoac phé duyét cho nha phan phéi chinh thic.
Mexico kéu goi Viét Nam tuan tha cac nguyén
tac minh bach quy dinh tai cac Piéu 2.9, 2.11
va 2.12 cia Hiép dinh TBT, théng bao phién
ban méi nay cho Uy ban TBT caa WTO véi
thoi gian lay y kién 1a 60 ngay. Pai dién
Mexico nhan manh rang diéu nay sé& cho phép
cac bén kinh té cia Mexico xem xét bién phap
mai va cho cac co quan chirc nang xac dinh
liu nhitng quan ngai cuia ho c6 duoc giai
quyét trong du thao méi hay khong.

Viét Nam

The representative of Viet Nam noted that no
formal comments from WTO Members had
been submitted during the 60-day comment
period on the draft decree. Moreover, the latest
draft had been revised based on comments
from stakeholders and developed in line with
Vietnamese law. She reported that now the
comment period was over, the latest draft had

Pai dién Viét Nam cho biét khdng c6 y kién
chinh thic nao tir cac thanh vién WTO duoc
guri trong thoi gian 60 ngay lay y kién ddi voi
du thao nghi dinh. Hon nita, dy thao méi nhat
da duoc chinh stra dya trén cac gop y tir cac
bén li€n quan va dugc xay dung phu hop voi
phap luat Viét Nam. Ba bao c4o rang hién thoi
gian ldy y kién da két thic, dy thiao méi nhat




been submitted to the government for
consultation prior to adoption.

da duoc trinh Chinh phu dé lay y kién trudc
khi ban hanh.




