Conformity assessment procedures for alcohol, cosmetics, and mobile phones (Notice regarding the import of alcohol, cosmetics
and mobile phones, No.: 197/TB-BCT (6 May 2011) and Ministry of Finance No.: 4629/BTC-TCHQ on the importation of spirits
and cosmetics (7 April 2011) (1D 316)

Thii tuc danh gia sw phd hop d6i véi rugu, my pham va dién thoai di ddong (Thong bao lién quan dén viéc nhap khiu ruwou, my
pham va dién thoai di dong, s6: 197/TB-BCT ngay 6 thiang 5 nim 2011 va cong vin s6: 4629/BTC-TCHQ ciia B Tai chinh vé
viéc nhap khau rugu manh va my pham ngay 7 thang 4 nim 2011) (ID 316)

that both notices, the Ministry of Finance
Document Number 4629 on the import of
spirits and cosmetics and the Ministry of
Industry and Trade Notice Number 197 on
the import of alcohol, cosmetics and mobile
phones, appeared to be legally binding as of
June 2011, and involved new conformity
assessments procedures. In addition, they
seemed to require specific quality control
procedures, such as the submission of
quality control certificates and the
designation of specific ports in charge of
control. Answers provided by Viet Nam to
comments raised were not satisfactory. For
instance, Viet Nam denied that the measures
were legally binding or created any new
requirements, while acknowledging the US
interpretation. She urged Viet Nam to notify
these measures to the TBT Committee, to
suspend  their  implementation  until
comments were received and taken into

b4o, gdm Céng vin sd 4629 cua Bo Tai
chinh vé nhap khau ruou va my pham va
Thong béo s6 197 cua Bo Cong Thuong vé
nhap khau ruou, my pham va dién thoai di
dong, déu c6 vé mang tinh rang budc phap
ly ké tir thang 6 nam 2011, dong thoi lién
quan dén cac thu tuc danh gia su phi hop
ma&i. Ngoai ra, cac thong bao nay duong
nhu yéu cau cac thu tuc kiém soét chat
luong cu thé, nhu viéc nop céc gidy ching
nhan kiém soat chat lwong va chi dinh cac
cang cu thé chiu trach nhiém kiém tra. Cac
cau tra loi ma Viét Nam cung cap di voi
cac y kién phan héi chua thoa dang. Vi du,
Viét Nam phu nhan ring cac bién phap nay
cé tinh rang budc phap ly hoac tao ra cac
y&u cau mai, dong thoi thira nhan cach hiéu
cua Hoa Ky. Ba dé nghi Viét Nam théng
bdo cac bién phap nay t6i Uy ban TBT,
hodn thuc hién cho dén khi nhan duogc va
xem xét cac y kién phan hdi, diéu chinh
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account, to modify the measure as
appropriate, and to provide a reasonable
period of time for suppliers to comply.

bién phap néu can thiét, va cung cap
khoang thoi gian hop Iy d€ cac nha cung
cap c6 the tuan thu.

New Zealand

The representative of New Zealand
continued to monitor these measures and
requested an update as to whether Viet Nam
intended to establish a new certificate of
quality achievement process for alcoholic
beverages and cosmetics as proposed in the
MOF Official Letter 4629/BTC-TCHQ of 7
April to MOIT. If yes, did Viet Nam intend
to notify this new process to the WTO?

Pai dién New Zealand cho biét nude nay
tiép tuc theo ddi cac bién phap nay va yéu
cau cap nhat vé viée liéu Viét Nam c6 du
dinh thiét 1ap quy trinh cdp gidy chimg
nhan dat chat lwong maéi cho dd uéng co
con va my pham theo dé xuat trong Cong
van s6 4629/BTC-TCHQ ngay 7 thang 4
gti BO Cong Thuong hay khong. Néu c6,
Vi¢t Nam c6 dy dinh thong bido quy trinh
mai ndy tdi WTO hay khong?

Lién mjnh
chau Au

The representative of the European Union
supported the US and New Zealand
comments. She appreciated the additional
information provided by Viet Nam.
However, she sought further clarification as
to whether quality checks applied to all
consignments of alcoholic beverages,
cosmetics and mobile phones; whether a
Quality  Control  Certificate  should
accompany these consignments; if so, what
entity was in charge of issuing it; and what
the timeline for issuing was. She also
requested further details about this
certificate. For instance, was there a
template to be used; what quality standards
were to be certified; and what other
information  should accompany this
certificate?

Pai dién Lién minh chau Au bay t6 sy ing
ho ddi voi cac y kién ciia Hoa Ky va New
Zealand. Ba danh gia cao thong tin bd sung
ma Viét Nam da cung cép. Tuy nhién, ba
mong mudn duoc 1am rd thém veé viée cac
kiém tra chat lugng co6 ap dung cho tat ca
cac 16 hang db udng c6 con, my pham va
dién thoai di dong hay khong; li€u co can
c¢6 Gidy chirng nhan Kiém soat Chat luong
di kém céc 16 hang nay hay khong; néu co,
co quan nao chiu trach nhiém cép giéy
ching nhén nay; va thoi gian cap giay la
bao lau. Ba cling yéu cau cung cap thém chi
tlet vé glay ching nhén nay, vi du nhu co
mau gidy chung nhan cu thé hay khong; cac
tiéu chuan chat luong nao duoc ching
nhan; va nhiing thong tin gi khac can di
kém véi gidy ching nhan.




The EU also inquired as to whether these

measures had resulted in reducing
counterfeiting or smuggling of these
products. Finally, she requested a

clarification on whether these measures
were intended to be temporary, and, if so,
how long would they last.

EU ciing hoi li€u cac bién phap nay co6 giap
gidm viéc lam gia hodc buon lau céc san
pham nay hay khéng. Cubi cung, ba yéu
cau 1am rd liéu cac bién phap nay c6 duge
du kién 13 tam thoi hay khong, va néu c6
thi s€ kéo dai trong bao lau.

The representative of Australia supported
the US, New Zealand and EU concerns,
adding that his delegation was concerned
with the conformity assessment procedures
in Ministry of Finance Document Number
4629 and the measures' consistency with the
TBT Agreement. The Ministry of Industry
and Trade Notice Number 197 was an
administrative burden on exports, especially
for small and medium enterprises, thereby
having  unintended  negative  trade
consequences.

Pai dién Australia bay té su ung ho cac
quan ngai cua Hoa Ky, New Zealand va
Lién minh chiu Au, ddng thoi bo sung ring
phai doan cua minh quan ngai vé cac thu
tuc danh gia su phu hop quy dinh trong Véan
ban s6 4629 ciia Bo Tai chinh cling nhu
tinh nhat quan cta cac bién phap ndy voi
Hiép dinh TBT. Thong bao sé 197 cta Bo
Cong Thuong tao ra ganh ndng hanh chinh
cho hoat dong xuét khau, dic biét d6i véi
cac doanh nghi€p nho va vira, do d6 gay ra
nhimg hé qua tiéu cyc khong mong mudbn
d6i voi thuong mai.

Viét Nam

The representative of Viet Nam confirmed
that responses to questions raised by some
Members had been sent by email to the
respective TBT enquiry points. He also
offered hard copies of those answers to
interested Members. He took note of the
additional comments and questions made
during this session which would be sent to
the Capital for analysis and future responses.

Pai dién Viét Nam xac nhan rang cac phan
hoi ddi véi nhitng cau hoi do mot s6 thanh
vién néu ra da duoc guri qua email dén céc
diém lién lac TBT tuong tng. Ong cling dé
nghi cung cap ban cting cac cau tra loi do
cho cac thanh vién quan tdim. Pong thoi,
6ng ghi nhan céc y kién va cau hoi bo sung
dugc dua ra trong phién hop nay, s€ duoc
giri Vé tru sé dé phan tich va phan hdi trong
tuong lai.

Phién

Phién hop Uy ban Thang 3/2012

Tiéng Viét




Hoa Ky

The representative of the United States noted
that Ministry of Finance Document 4629 on
the import of spirits and cosmetics and
Ministry of Industry and Trade Notice 197
on the import of alcohol, cosmetics and
mobile phones involved new conformity
assessments procedures. They appeared to
have gone into effect in June 2011, to be
legally binding and to create new
requirements on specific quality control
procedures such as submission of a quality
control certificate and the designation of
specific ports and charge of control. While
the US appreciated Viet Nam's written
responses to its concerns and willingness to
engage in this issue, Viet Nam's view that
the measures were not legally binding was
creating confusion for US exporters. For
example, Viet Nam stated that the measures
were not legally binding and did not create
any new requirements. How Vietnam did not
explain why it chose these particular
products to be subject to such procedures
and not others, and what its criteria were.
Further, Vietnam said that it would provide
detailed HS codes that were “subject to”
Notice 197, while continuing to argue that
the measure is not a normative legal
document and does not create new trade
measures. Viet Nam also clarified that some
component products had been excluded
from the scope of the measure, but the

Pai dién Hoa Ky luu ¥ rang Vin ban sd
4629 ctia Bo Tai chinh vé nhap khau ruou
vamy phim cung Thong bao s6 197 ciia B
Cong Thuong vé nhap khau ruou, my pham
va dién thoai di dong co lién quan dén cac
thu tuc danh gia sy phu hop mai. Cac bién
phap nay duong nhu da cé hi¢u luc tir thang
6 nam 2011, c6 tinh phap ly bét budc va
dua ra cac yéu cau méi vé cac thu tuc klem
soat chat luong cu thé nhu viéc ndp gidy
ching nhdn kiém soat chat lwong va chi
dinh cac cang kiém soat cu thé. Mic du Hoa
Ky danh gia cao cac phan hoi bang vin ban
ctia Viét Nam ddi v6i cac mdi quan ngai va
su san long phdi hop trong van dé nay,
quan diém ctia Viét Nam cho rang cac bién
phap nay khong mang tinh phap 1y lai gay
ra sy nham 14n cho cac nha xuit khau Hoa
Ky. Vi du, Viét Nam khang dinh cac bién
phap nay khong c6 tinh phap 1y bat budc va
khong tao ra yéu cau moi nao. Viét Nam
cling chua giai thich Iy do vi sao cac san
pham cu thé nay bi 4p dung cac thu tyc nhu
vay ma khong ap dung cho cac san pham
khéc, cling nhu cac tiéu chi lga chon ctua
minh 12 gi. Hon nita, Viét Nam cho biét s&
cung cip cac ma HS chi tiét thudc pham vi
Thong bao 197, trong khi van tiép tuc 1ap
ludn rang bién phap nay khong phai 1a van
ban phéap Iy mang tinh quy pham va khong
tao ra cac bién phap thuong mai moi. Viét
Nam ciing 1am 13 rang mot sd san pham




responses did not provide any details of
quality control entailed for each of these
products, nor what the quality conformity
certificate mentioned in document 4629 was
and who was responsible for issuing it. The
US would continue to seek clarification from
Viet Nam on these issues and on why
consularization was necessary.

thanh phﬁn da dugc loai khéi pham vi diéu
chinh cua bién phap, nhung cic phan hoi
khéng cung cip chi tiét vé cac thu tuc kiém
soat chat lwong danh cho timg san pham do,
cling nhu gidy chimg nhén sy pht hop chét
lwong duoc dé cip trong vin ban 4629 1a gi
va ai chju trach nhiém cip gidy ching nhan
nay. Hoa Ky s& tiép tuc tim kiém sy 1am rd
tir phia Viét Nam vé nhiing van dé nay ciing
nhu vé 1y do tai sao lai can thu tuc cong
ching lanh su.

The representative of Australia shared the
US concerns, in particular on the conformity
assessment procedures set out in document
4629, including its compatibility with the
TBT Agreement. Australia was also
concerned  that notice 197  was
administratively burdensome and having
unintended negative trade consequences,
particularly on small to medium enterprises
exporting small quantities

Dai dién cua Uc bay to sy dong tinh véi cac
mdi quan ngai cua Hoa Ky, dic biét 1 lién
quan dén cé4c thu tuc danh gia su phi hop
duoc quy dinh trong Van ban 4629, bao
gom ca tinh twong thich ciia van ban nay
vé6i Hiép dinh vé Hang rao Ky thuat ddi voi
Thuong mai (Hiép dinh TBT). Uc ciing lo
ngai rang Théng bao s6 197 gay ra ganh
nang hanh chinh va dang din dén nhiing
hau qua tiéu cuc ngoadi y mudn doi véi
thuong mai, dic biét 1a d6i véi cac doanh
nghiép vira va nho xuat khau véi sé luong
it.

Lién mjnh
chéau Au

The representative of the European Union
shared the US concerns and asked Vietnam
to provide further clarification on the status
of these measures. Since Notice 197 was
presented as a temporary measure soon to be
repealed, the EU wondered whether it was
still in place. As for Notice 4629, Viet Nam
stated in the last TBT meeting that this was

Pai dién cua Lién minh Chau Au bay t6 su
dong tinh véi cac mdi quan ngai cua Hoa
Ky va yéu cau Viét Nam 1am ro thém vé
tinh trang ctia cac bién phap nay. Vi Thong
bao 197 tirng duoc trinh bay la mot bién
phép tam thoi s& sém bi bai bo, EU mubn
biét liéu thong bao nay cé con dang duogc
ap dung hay khong. D6i véi Vin ban 4629,




not a legally enforceable document. Thus,
the EU asked Viet Nam to clarify what this
meant. For instance, were quality checks
meant to be applied to all consignments of
alcoholic beverages, cosmetics and mobile
phones? Should a Quality Control
Certificate accompany these consignments
and, if so, what entity was in charge of
issuing it and what was the timeline for it?
Was a template used for issuing the
certificate and what quality standards were
supposed to be certified by this document?
What other information should this
Certificate cover? Finally, why was quality
control limited to only three sea ports? The
EU recalled that previously, Viet Nam
indicated that these measures were meant to
prevent counterfeiting and smuggling. Had
these measures met their stated purpose?
Was a drop in counterfeiting or smuggling
recorded?. The EU urged Viet Nam to notify
these measures to the WTO

Viét Nam da phat biéu trong cudc hop TBT
trude rang day khong phai 1a vin ban co
hiéu lyc phap ly. Do d6, EU yéu cau Viét
Nam lam rd diéu nay co nghia la gi. Vi du:
Viéc klem tra chat lugng c6 duge ap dung
cho tét ca cac 16 hang d6 ubng c6 con, my
pham va di¢n thoai di dong hay khong? Co
bét budc phai c6 Gidy chirmg nhan kiém tra
chat luong di kém cac 16 hang nay khong,
va néu co thi co quan nao chiu trach nhiém
cip gidy chimg nhan nay? Thoi gian cap 13
bao 1au? C6 miu chuan nao duoc sir dung
dé cap gidy chirng nhan nay khong, va tiéu
chuén chét lwong nao s€ dugc chirng nhan
trong tai liéu d6? Ngoai ra, Gidy chung
nhan nay can bao gom nhiing thong tin gi?
Cudi cung, vi sao viéc kiém tra chat luong
chi gidi han tai ba cang bién? EU nhéc lai
rang trude day Viét Nam ting cho biét cac
bién phap ndy nham ngan chin hang gia va
budn 1au. Vay céc bién phdp nay co dat
dugc muc tiéu do hay khong? Co ghi nhén
su sut giam trong cac hoat dong hang gia
hay budn 1au khong? Lién minh Chau Au
kéu goi Viét Nam thong bao cac bién phap
nay t61 WTO theo quy dinh.

New Zealand

The representative of New Zealand thanked
Viet Nam for its responses. It continued to
monitor these measures from a TBT
perspective. New Zealand requested an
update as to whether Viet Nam had
established, or intended to establish, a new

Pai dién cua New Zealand cam on Viét
Nam vi di cung cap cac phan hoi. New
Zealand cho biét ho van dang tiép tuc theo
ddi cac bién phap nay dudi goc do cua Hiép
dinh TBT. New Zealand dé nghi Viét Nam
cap nhat théng tin vé viéc liéu Viét Nam da




"certificate of quality achievement" process
for alcoholic beverages and cosmetics as
proposed in MOF Official Letter 4629/BTC-
TCHQ of 7 April to MOIT. She asked if Viet
Nam intend to notify this process.

thiét 1ap, hoic c6 y dinh thiét 1ap, mét quy
trinh méi lién quan dén “Gidy chting nhan
dat yéu cau chit luong” déi véi d6 udng cé
con va my pham, nhu dwge dé xuit trong
Cong vin sb 4629/BTC-TCHQ ngay 7
thang 4 cua Bo Tai chinh gii B6 Cong
Thuong hay khong. Pai dién cling hoi li¢u
Viét Nam c6 y dinh thdng bao quy trinh nay
Ién WTO hay khong.

Viét Nam

The representative of Viet Nam recalled its
previously provided answers to the
concerned delegations. Regarding document
4629, Viet Nam confirmed that this
document did not create any new conformity
assessment procedures because it was not a
legal document and had no legally binding
force. Moreover, the Ministry of Finance
was not the authority responsible for goods
quality control. Regarding Notice 197,
although its purpose was anti-counterfeiting
and anti-smuggling and the protection of
consumer health and safety, the measure was
not a conformity assessment procedure
specified by particular standards and
technical regulations. In recent years, its
market had been seriously suffering from
smuggling and counterfeiting, especially in
cosmetics, alcohol and mobile phones. In
2010, about 12,000 cases of counterfeit
products were found, and in the first half of
2011 about 15,000 cases were found;
cosmetics, alcohol and mobile phones were

Pai dién cua Viét Nam nhéc lai rﬁng cac
phan hdi trude d6 da dugc giri dén cac phai
doan lién quan. Vé cong vin 4629, Viét
Nam khang dinh rang vin ban nay khong
tao ra bat ky thu tuc danh gia sy phu hop
moi nao vi day khong phai 1a van ban quy
pham phép luat va khong c6 hiéu luc phap
Iy bit budc. Hon nita, Bo Tai chinh khong
phai 1a co quan c6 thim quyén vé kiém tra
chat lugng hang hoéa. Vé Thong bao 197,
mic du muc dich cua van ban nay 1a nham
chéng hang gia, budn lau va bao vé siic
khde, an toan cia nguoi tiéu dung, nhung
day khong phai 1a mot thu tuc danh gia su
phu hop dugc xac dinh cy thé theo céc tiéu
chuan va quy chuan k¥ thuat. Trong nhimng
nam gén day, thi truong Viét Nam chiu anh
huong nghiém trong tir tinh trang budn lau
va hang gia, dac bi¢t trong céac linh vuc my
pham, rugu va dién thoai di dong. Nam
2010, c6 khoang 12.000 vu hang gia duoc
phat hién, va chi trong nira diu nam 2011
da co khoang 15.000 vy; my phém, rugu va




the largest categories of counterfeit illegal
imports in Viet Nam. As justification for
standard and consumer protection, 52 per
cent of consumers did not know that the
products they had purchased were
counterfeited, in particular when the
products were foreign brand cosmetics,
alconol and mobile phones. The
requirements in Notice 197 supported
agencies in their more effective control of
smuggling and counterfeiting in alcohol,
cosmetics and mobile phone, thus benefiting
both consumers and foreign exports. Viet
Nam noted Members' comments and
welcomed  bilateral  discussions  with
interested Members.

dién thoai di dong la ba nhom hang nhap
khau trai phép bi 1am gia nhiéu nhit tai Viét
Nam. Véi 1y do bao vé tiéu chuan va ngudi
titu dung, co6 té1 52% nguoi tiéu dung
khong biét ring san phdm ho di mua la
hang gia, dic biét d6i véi my pham, ruou
va dién thoai di dong mang nhan hi¢u nudc
ngoai. Cac yéu cau trong Thong bao 197 da
hd trg hiéu qua cho cac co quan churc ning
trong viéc kiém soat budn lau va hang gia
trong ba nhom hang trén, qua d6 mang lai
loi ich cho ca ngudi tiéu dung 1an nha xuat
khau nuéc ngoai. Viét Nam ghi nhan cac y
kién tir cac Thanh vién va hoan nghénh
thdo ludn song phuong vé1 nhitng Thanh
vién quan tam.

Phién

Phién hop Uy ban Thang 11/2011

Tiéng Viét

Hoa Ky

The representative of the United States
recalled that Viet Nam had released a
Ministry of Finance Document 4629 on the
import of spirits and cosmetics and a
Ministry of Industry and Trade Notice on the
import of alcohol, cosmetics and mobile
phones (on 7 April 2011 and 6 May 2011,
respectively). Both notices, involving new
conformity assessments procedures,
appeared to have gone into effect on 1 June
2011. The United States was concerned that
these measures were legally binding or
created new requirements; they appeared to
require specific quality control procedures,

Pai dién ctia Hoa Ky nhic lai rang Viét
Nam d4 ban hanh Cong vian sb 4629 ctia Bo
Tai chinh vé nhap khau ruou va my pham,
cung voi Thong bao cua Bo Cong Thuong
vé nhéap khau ruou, my phém va dién thoai
di dong (vao ngay 7 thang 4 ndm 2011 va
ngay 6 thang 5 nam 2011, twong Gng). Ca
hai van ban nay, c6 lién quan dén cac tha
tuc danh giad sy phu hop mdi, duong nhu da
c6 hiéu luc tor ngay 1 thang 6 nam 2011.
Hoa Ky bay t6 quan ngai rang cac bién
phap nay c6 thé mang tinh rang budc phap
Iy hodc di tao ra nhitng yéu cdu mdi, bao
gém cac thu tuc kiém soat chat luong cu thé




such as the submission of a quality control
certificate and the designation of specific
ports in charge of control. It was unclear how
Viet Nam would ensure that domestic
Vietnamese manufacturers of these products
would undertake comparable procedures.
The justification and criteria used to select
some products and not others remained
missing. Details of the product codes subject
to the Notice 197 were also unavailable. The
representative of the United States
emphasized that although Viet Nam claimed
that this measure did not create new
requirements, US companies were facing
compliance problems since procedures were
not set out in writing. Details were also
lacking on: quality control procedures;
specificities for the quality conformity
certificate; the identity of the body issuing
the certificate; and, the standards used for
the certification. It was also not clear why
the quality control procedures had been
limited to three ports. Obtaining a stamp and
paying a fee at the consulate prior to
shipment would not help ensure products
quality or prevent counterfeiting, but only
added unnecessary cost in delays for
exporters.

nhu yéu cau ndp Gidy ching nhan kiém tra
chat luong va chi dinh cac cang kiém tra
chuyén trach. Hoa Ky luu y rang khong r6
bang cach nao Viét Nam s¢ dam bao rang
cac nha san xuét trong nude cling s& thyuc
hién cac thu tuc twong duong. Hoa Ky cho
rang Viét Nam chua dua ra duoc co sé hop
1y cling nhu ti€u chi rd rang cho viéc lya
chon mét s6 san pham dé ap dung quy dinh,
trong khi lai loai trir nhitng san pham khéc.
Thém vao d6, cac md HS cu thé cua cac san
pham thudc pham vi Thong bao 197 vin
chua dugc cong bd. Dai dién Hoa Ky nhéan
manh rang, mac du Viét Nam cho rang cac
bién phap nay khong tao ra cac yéu ciu
m&i, nhung cac cong ty Hoa Ky van dang
gap kho khan trong viéc tuan thu, bdi cac
quy trinh nay khong dugc néu 1o rang bang
van ban. Hoa Ky cling luu y rang hién van
thiéu thong tin vé: quy trinh klem soat chat
lugng; ndi dung cu thé cua glay ching nhan
chat luong; co quan c6 thim quyén cap
gidy chiing nhén; cling nhu cac tiéu chuan
duoc ap dung dé cp chung nhan d6. Hon
nita, khong 13 1y do vi sao viéc kiém tra
chat luong lai bi gidi han & chi ba cang.
Viéc yéu cau doanh nghiép xin ddu xac
nhan va ndp phi tai lanh sy quan trudc khi
xudt hang khong gitp dam bao chit luong
san pham hay ngan chin hang gia, ma chi
gdy ra chi phi va cham tré khong can thiét
cho céc nha xuét khau.




The representative of Australia supported
the statement made by the United States and
noted that the measure would be monitored
closely. It was also suggested that the
measure be suspended until further
clarification was provided.

Dai dién cia Uc ung hd phat biéu cua Hoa
Ky va luu ¥ rang bién phap nay sé& duoc
theo ddi chit chd. Uc ciing dé xuit rang
bién phap nay nén tam thoi dinh chi cho
dén khi c6 thém céc thong tin 1am 16 dugc
cung cap.

Chile

The representative of Chile supported the
statement made by the United States and
noted that the measure would be monitored
closely. It was also suggested that the
measure be suspended until further
clarification was provided.

Dai dién ctia Chile tng hd phat biéu cua
Hoa Ky va luu ¥ rang bién phap ndy s&
duoc theo doi chat ché. Chile cling dé xuat
réng bi¢n phap nay nén dugc tam thoi dinh
chi cho dén khi c6 thém céac thong tin 1am
1d dugc cung cap.

Lién mjnh
chau Au

The representative of the European Union
supported the statement made by the United
States and noted that the measure would be
monitored closely. It was also suggested that
the measure be suspended until further
clarification was provided.

Pai dién cua Lién minh Chau Au ung ho
phat biéu cia Hoa Ky va luu y rang bién
phap nay sé duoc theo ddi chat ché. Lién
minh Chau Au ciing dé xuat rang bién phép
nay nén duoc tam thoi dinh chi cho dén khi
co thém cac thong tin lam rd dugc cung
cap.

New Zealand

The representative of New Zealand
supported the statement made by the United
States and noted that the measure would be
monitored closely. It was also suggested that
the measure be suspended until further
clarification was provided.

Pai dién cia New Zealand ung ho phét biéu
ctua Hoa Ky va luu y rang bién phap nay s&
duoc theo doi chat ché. New Zealand cling
dé xuat rang bién phap nay nén duoc tam
thoi dinh chi cho dén khi c6 thém céc thong
tin lam rd dugc cung cap.

Canada

The representative of Canada expressed an
interest in any further information that Viet
Nam was able to provide with regard to the
measure.

Dai dién cua Canada bay to sy quan tam
dén bat ky thong tin bd sung nao ma Viét
Nam c6 thé cung cip lién quan dén bién
phap nay.




Viét Nam

The representative of Viet Nam stressed that
the measures were aimed at the prevention
of smuggling and counterfeit of spirits,
cosmetics and mobile phones, the protection
of consumers' safety and health; these
measures were in favour of foreign exports.
He also confirmed that the document No.
4629 issued by the Ministry of Finance of
Viet Nam was not a legal document;
therefore there was no legal enforcement to

apply it.

Pai dién Viét Nam nhan manh ring cac
bién phap ndy nhdm ngin chin viéc budn
1au va hang gia d6i v6i rugu, my pham va
dién thoai di dong, dong thoi bao vé an toan
va strc khoe nguoi tiéu dung; cac bién phéap
nay ciing nham hd tro xuit khiu cia cac
doanh nghiép nudc ngoai. Ong ciling xac
nhan rang Vin ban sd 4629 cua Bo Tai
chinh Viét Nam khong phai 1a van ban
phéap luat va do dé khong co hiéu lyc thi
hanh phap luat.

Phién

Phién hep Uy ban Thang 6/2011

Tiéng Viét

Hoa Ky

The representative of the United States
expressed concerns about a series of notices
and documents issued by the Government of
Viet Nam over the last three months with
suggestions for new conformity assessment
procedures requirements for a diverse group
of imported products. He referred in
particular to the notice on the importation of
spirits and cosmetics, which had been issued
on 7 April 2011 under the Ministry of
Finance document no. 4629, and notice no.
197 on the import of alcohol, cosmetics and
mobile phones, which had been published by
the Ministry of Industry and Trade on 6 May
2011.

The representative of the United States
explained that notice no. 197, apparently
establishing a quality control procedure

Dai dién Hoa Ky bay to lo ngai vé mot loat
cac thong bao va van ban do Chinh phu
Viét Nam ban hanh trong ba thang qua, dé
XUat C&c yéu cau méi vé thi tuc danh gia sy
phl hop dbi véi nhiéu nhém san pham nhap
khau khac nhau. Ong dic biét dé cap dén
thdng bao vé viéc nhap khau ruou va my
pham, dugc ban hanh ngay 7 thang 4 nim
2011 theo Van ban s6 4629 cia Bo Tai
chinh, va Thong béo sé 197 vé nhap khau
ruou, my pham va dién thoai di dong, dugc
Bo Cong Thuong cong bd ngay 6 thang 5
nam 2011.

bai dién Hoa Ky giai thich rang Thong bao
6 197, duong nhu thiét 1ap yéu cau thu tuc
kiém soat chat luong thdng qua viéc nop
gidy chiang nhan phi hop chat luong, da
dugc néu 1a van dé uu tién trong mot birc




requirement through the submission of a
quality conformity certificate, had been
raised as a priority issue in a letter sent on 24
May 2011 to the Viet Nam Vice-Minister of
Industry and Trade from five foreign
embassies in Hanoi, including that of the
United States. According to him, further
clarifications regarding the legal status of
both documents were necessary. In
particular, he asked for confirmation
whether any quality control procedures
implemented were also applied to domestic
producers and if that was the case, what
mechanism was used to ensure that local
producers undertake the same or comparable
procedures. The representative of the United
States also requested confirmation about the
entry into effect of notice no. 197, which had
been set as 1 June 2011.

The representative of the United States
noted, more generally, that it was unclear
why and which criteria were used by Viet
Nam to select alcohol, cosmetics and mobile
phones to be subject to these procedures and
not other products. Since US exporters were
still trying to understand how to comply with
these measures, the representative requested
a precise description of the goods subject to
the measures, preferably by indicating the
HS codes. He also requested clarification on
the quality control requirements, the nature

thu gui ngay 24 thang 5 nam 2011 t6i Thu
truédng Bo Cong Thuong Viét Nam tir nam
dai str quan nu6c ngoai tai Ha Noi, trong do
c6 dai sa quan Hoa Ky. Theo 0ng, can ¢
thém sy 1am rd vé tinh trang phap ly cua ca
hai vin ban nay. Cu thé, 6ng yéu cau xac
nhan xem cac thu tuc kiém soat chat luong
duoc thyc hién cé ap dung cho cac nha san
Xuat trong nudc hay khéng va néu co, co
ché nao dugc sir dung dé dam bao céc nha
san xuat trong nudc thuc hién cac thu tuc
tuong tu hoac twong duong. Pai dién Hoa
Ky ciing yéu cau Xac nhan ngay c6 hiéu luc
ciia Théng bao s 197, dugc dit 1a ngay 1
thang 6 nam 2011.

Ong ciing luu y rang chua 1 1y do va tiéu
chi ndo Viét Nam sir dung dé lva chon
ruou, my pham va dién thoai di dong la
nhitng san pham phai tuan thi cac thu tuc
nay ma khdng phai & cac san pham khac.
Vi cé4c nha xuat khau Hoa Ky van dang c6
gang hiéu cach tuan tha cac bién phap nay,
6ng yéu cau mo ta chi tiét vé cac mat hang
thuoc pham vi diéu chinh, tot nhat 1a kém
theo ma HS. Ong ciing yéu cau 1am rd cac
yéu cau kiém soat chat luong, ban chat cua
gidy ching nhan phi hop chat luong, co
quan chiu trdch nhiém Cap gidy ching
nhan, ciing nhu cac tiéu chuin ap dung dé
danh gia chat lugng ting san pham. Ngoai




of the quality conformity certificate and the
identity of the authority issuing it as well as
the relevant standards used to evaluate each
product in terms of quality. It was also not
clear why the quality control procedures
were limited to three ports.

The representative of the United States noted
that none of these measures had been
notified to the WTO for comment even
though the implementation period provided
appeared to be less than one month after the
issuance of the final notice. Viet Nam was
strongly urged to notify these measures,
suspend their implementation until the
measures were appropriately modified to
take into account the comments made and
provide a reasonable period for suppliers to
comply. He explained that if it was the case
that no quality control procedures were in
place, Viet Nam should clarify it in writing
through the issuance of another notice. In
such a case, he concluded that there would
be no reason to restrict the entry to three
ports.

ra, chua rd vi sao cac thu tuc kiém soat chat
luong chi dugc gigi han tai ba cang.

Dai dién Hoa Ky luu ¥ rang khdng c6 bién
phap nao trong sb nay dugc théng bao toi
WTO dé lay v kién, du thoi gian thuc thi
dudng nhu chua dén mot thang ké tir ngay
théng bao cudi cung duoc ban hanh. Viét
Nam duoc thdc giuc manh mé phai thong
béo cac bién phap nay, dinh chi viéc thuc
thi cho dén khi cac bién phap duoc diéu
chinh phut hop dé tiép thu cac y kién dong
gop va cung cap thoi gian hop 1y dé cac nha
cung cap tuan tha. Ong giai thich rang néu
khdng c6 tha tuc kiém soat chat lwgng nao
duoc &p dung, Viét Nam nén Iam rd bang
van ban thong qua viéc ban hanh mét théng
bao khac. Trong truong hop do, ong két
luan s& khong co 1y do gi dé gisi han viéc
nhap khau chi qua ba cang.

Lién mjnh
chéau Au

The representative of the European Union
joined the delegation of the United States in
expressing concern about Viet Nam's recent
measures to regulate imports of various
products such as spirits, cosmetics and
mobile phones. She explained that the
European Union was one of the signatories

Pai dién Lién minh chau Au bay té cing
quan ngai v&i phai doan Hoa Ky vé cac
bién phap gan day cta Viét Nam nham diéu
chinh viéc nhap khau cac san phiam nhu
ruou, my pham va dién thoai di dong. Ba
cho biét Lién minh chau Au 1a mét trong
nhitng bén ky vao buc thuy ma Hoa Ky da




of the letter mentioned by the United States
and sent to the Ministry of Industry and
Trade. She was looking forward to Viet
Nam's replies to the questions raised by the
United States and reminded Viet Nam of its
obligation to notify draft measures to the
TBT Committee insofar as they contained
TBT elements, and to provide for an
adequate implementation period in order to
allow economic operators to adapt to new
requirements.

dé cap va gui t6i Bo Cong Thuong. Ba
mong doi cau tra 15i cua Viét Nam d6i voi
cac cau hoi do Hoa Ky dit ra va nhic nho
Viét Nam vé nghia vu phai théng bao céc
bién phap du thao 1én Uy ban vé& Hang rao
Ky thuat d6i voi Thuong mai (TBT), trong
chirng muc cac bién phap nay co6 chira cac
yéu t6 TBT, dong thoi phai cung cip
khoang thoi gian thuc hién thich hop dé cac
doanh nghiép cd thé thich nghi véi cac yéu
Cau méi.

The representative of Australia shared the
concerns of other delegations about both
notices issued by Viet Nam. In particular, he
expressed concern with the conformity
assessment procedures set out in document
no. 4629, including with respect to the
compliance of these measures with the TBT
Agreement. It was unclear whether the
conformity assessment procedures would
also apply to domestic producers and what
the basis to identify the products was. More
specifically on document no. 4629, Australia
requested further information on the
identification of the products, namely
alcohol and cosmetics, and the nature of the
quality check. In addition, more information
about the certification of quality conformity,
together with the timeline for issuing the
certificate, was needed. The representative
supported the calls requesting Viet Nam to

Dai di¢n Australia chia sé nhitng quan ngai
ctia cac phai doan khac vé ca hai thong béo
do Viét Nam ban hanh. DPac biét, ong bay
t6 lo ngai vé cac thu tuc danh gia sy phu
hop duoc quy dinh trong vin ban s 4629,
bao gdm ca viéc lidu cac bién phap nay c6
tuan thu Hiép dinh vé rao can k¥ thuat dbi
v6i thuong mai (TBT) hay khong. Ong
nhan manh chua rd cac thi tuc danh gia su
phu hop nay c6 ap dung ddi voi cac nha san
xudt trong nudc hay khong va co sd dé xac
dinh cac san pham chiu 4p dung 1a gi. Cu
thé hon vé vin ban sb 4629, Australia yéu
cau cung cap thém thong tin vé viéc nhan
dién cac san phém, cu thé 1a rugu va my
pham, ciing nhu vé ban chat cua viéc kiém
tra chat lugng. Ngoai ra, can thém thong tin
vé chimg nhan su phu hop vé chit luong
cung voi thoi gian cdp ching nhan. Pai
dién Australia ung ho cac dé nghi yéu cau




suspend the measure until clarification and
adjustment of the measure to the comments
provided by trading partners. He concluded
by explaining that limiting the entry points
to the three international seaports, as
referred to in the document, would
potentially lead to extra costs of exporting
products to Viet Nam by precluding air and
road traffic as possible transport options.

Viét Nam tam hoan thuc hién bién phép
nay cho dén khi c6 sy 1am rd va diéu chinh
phu hop theo cac y kién dong gop cua cac
dbi tac thuong mai. Ong két luan bang viéc
giai thich rang viéc gi6i han cac ctra khau
nhap khéu chi con ba cang bién quéc té nhu
duoc dé cap trong van ban ¢ thé din dén
chi phi xuét khau sang Viét Nam tiang 1én
do loai trir cac hinh thirc van tai bﬁng
duong hang khong va duong bd.

New Zealand

The representative of New Zealand
supported the interventions made by other
delegations and requested clarification and
details regarding the quality conformity
certificate requirements both to ensure
exporters would be able to comply with
these requirements and to be assured that
Viet Nam would take account of its WTO
obligations.

Pai dién New Zealand ung ho cac y kién
can thiép cua cac phai doan khac va yéu cau
Viét Nam 1am 16 ciing nhu cung cap chi tiét
vé céc yéu cau lién quan dén ching nhan
su phi hop vé chat lugng, nham dam bao
rang cac nha xuat khau c6 thé tuan thi cac
yéu cau nay va dong thoi dam bao Viét
Nam s& thuc hién day du cac nghia vu cua
minh theo WTO.

Canada

The representative of Canada also expressed
interested in obtaining more information
about  the conformity  assessment
requirements associated with these notices.

Dai dién Canada ciing bay to sy quan tam
mubn dugc cung cap thém thong tin vé cac
yéu cau danh gia su phu hop lién quan dén
cac théng bao nay.

Viét Nam

The representative of Viet Nam said that all
the comments, concerns and questions raised
would be sent to capital to get an official
reply. He nevertheless asked that those
Members having taken the floor send their
written comments to Viet Nam's national
TBT enquiry point.

Pai dién Viét Nam cho biét tit ca cac y
kién, méi quan tdm va cau hoi da duoc néu
s& dugc chuyén vé trung wong dé nhan
phan hoi chinh thirc. Tuy nhién, éng dé
nghi nhitng thanh vién da phat biéu guri cac
y kién bang van ban dén diém lién lac qudc
gia vé TBT cua Viét Nam.







